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Thas appeai arises ouT of an Order made by Mr. JusT:ce Gordon

3,on ?be jfh of February,_1988 whereln he dismtssed an. applacaf:on for The fi-7.
ilconfanua?lon of The fnferlm :rluncfuon granTed by Mr, JdSTice Theobalds
"f .To !asT Tor fwenfy-one days in fhe 1nsTanf case The c:rcuﬂsTanccs are
?ff .?haT Tne p:a:nfsrfc !sved tn &amaica and They had a brofher !

- .Frederxck Roy Llnfon Hyman who i:ved 1n Engtand

Premases known as- Nc 187 wounfain V;ew Avenue were purchased

and regisfered :n Tne name o* Mrn Hymanq ia_as aileged in The SfafemenT of i  B
'53.;Cla:m ft!md by Vaida Hyman and Dorofhy Lawrence ?haf They assusfed
:.Frederick Roy Hyman f:nancna!iy and o#herwese ?o purchase The said proper?y

.ff on: Tne clear unders?and;ng and verbal aqreemenT Tha? The ﬂame of The

sald Freder:ck Roy L;n?on Hyman and The names of The pla:nflffs would be _ ""



"".]LThe amounT spenf by Them,_;f'”” s

”]:_Freder:ck Roy Llnfon Hyman°fj7;:ffd'5“:

_ endorsed oa ?he said Cerf:f:cafe of TsTle as owners and They parflcularised;; :f
.'ln paragraph 9 Thaf +he pialnTlffs pald money Towards +he deposuf Thaf
-_They pa;d money for The norfgaoe |ns+a1menfs, repairs ?o The hcuse iand

g +axes, waTer rafes and. xnsuranceﬁ. The pia|nT|ffs gaVe an approx1ma+:on of fjd__ o

' The def ndanf |n Th:s case IS The adminrsfrafr!x of The esTaTe

_ of Freda rlck Roy L:nfon Hyman and ;n fhe defence and counfer—cialm :+ was'd?am
f;jsadms*fed Thaf The piainfszs con?rib_Ted To The- expenses of: fhe purchase?'
erand ?he amoun?s ‘50 prOthed were sef ou+ in CIrcumSTances wh re bofh _

'-.sxdes agrae Thaf The ptaanfaffs con?ribufed f:nancua!iy af The down-paymenTeEEia

' _azsfaoe The Cour? zs of The vnew ?haf a serfous quesfson artses for Trsa! as. ii'
'_-f to wheThcr or nof The p!a:n?affs ar enf;f!ed To a share zn ?he proper+y :?e;id

ﬂ'j!87 Moun?aln Vlew Avenue now neld in The sole name of The deceased _'” ) |

::Frederick Hyman Thaf being :he case Tha Courf has To dea! wufh The cfaim : {

'dz_by-The.ap I{an?s Thaf There shoufd be an xnjuncfson resTrasn!ng fhe o 8
'-defendanf as adm:nlsfrafrax of The esfafe from Transferrrng The aroperfy |

'_~inTo her own name, she belng'+he sole Danef:CIary of +he as?afe of  d

The pianntuffs éf sae +haf ‘f *he prOperTy is. fransferred Then ’:??f'a i
“JTh&'r '”fereST W“’ be lrreparabfy damaged and ?haf damages wnl! noT be MH"J..
an adequaTe remedyo: When Pressed however Mr Edwards sald +ha+ +he amoun*}d;} .
faac;ually spen? bv The appeflanTs was. spen? by +hem In. The capac:?y of R
'3ff'owners ond Therefore ff would be uhreasonaale for Them ?a receive back =

:.s;only The acTuai sum Of money spenf R Par?-owners he Sa|d would be enflTiedf”

d'dETO rece;vc an approprxaTe sharc Of The DrODerTy, The value of wh;ch would |

_1nf1a|e ln proporfion To +he ;nfiaTed prices now beunq Dald TOF properfies

and Therefore, said he damages wouid no+ De an adequafe remedy, f:

We nofe Tha% |n The S?aTemenT of Cialm The przmary remedy

-soughf by The appelianTs IS ad Order Thaf The properfy be soid eaTher by

d:]V ipubllc aucfion or by DFIVu:G Trea+y and Thaf ?he nef proceeds frcm The saie

| be dasTr:buTed beTween The piainfl s and fhe defendanT equa!!y or in. such

7_porfzons as. The Honourab!e Courf seems gusT and reasonab!e,- Th;s;clajmzps



w:ThouT doub? a.money‘claim-. The defendan? in her aff:davai has §aid -
that lf The platnflffs/appeltanfs are successful she is |n a f:nancnai
p05|+ton To pay whafever damages are awarded There-is no-arfidavs?
coun?arlng This aliega?ion and S0 Tar as The CourT Is. concerned if the
appel!anfs were confesfing ?hls aliegaflon aff1dav1+ eV|dence wouid be. ﬁ;:.‘_-
necessary. | -
.7 | The Courf IS of The vxew, Thaf having regard To the pieadings,n¢'_;,
.*he icarned Trtai Judge wag absoiufﬁly rtghf in dtschargnng the EnTerum il
iﬂJUﬁCTlOﬂ on The ground +ha+ damages were an adequafe remcdy in Thus ,_:_,L,h
parftcuiar case. Therefcro wWe fiﬂd ne. mer:+ in The grounds of appeai
- argued by Mr Edwards.. | .. . _ :

Thls :s 3 dispufe wh;ch affec+s members of a single- famsly and;;s
the Courf enquured of The respondcnf wheTher fhe respondenT would be ;_L’_.;
prepcred To glve an underfaklng no+ +o +ransfer The prcperfy fo a Th:rd S

party pendlng The hearlng of rhc case and gcnarousiy, The raspondenf has C

given such an- undcrfaking Thc+ unaer?ak:ng is to The ben fl% of ali The ;:.f
- parties concerned In The cven+ fhen ThaT the pla1n+:ffs aro fully
s;ccessful and fhen w;sh ﬁo erChaSO +he pnaperfy Thaf othon w:|l be
open To Them, hav:ng regard To The underfaking gtven herein by Thc
esponent. | R N .

Tho appeal is. dusm.ssed wufh cosfs To The respondenT To be-.

agreed or ?axed



