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DOWNER, J.h.:

1t is appropriate at the outset to aavert to the
fact that this Court has granted Elinor Inglié,;in
unreported Supreme Court Civil Appeal HNo, 84/89, an
interlocutory Injunction on an appeal from the order of
Langrin, J. That order, directed a speedy trial and
confirmed the occupancy of the appellanp at Pharos Villas
until the issues have been determined at a hearing in the

Supreme Court. 1t is sufficient to say at this stage that
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rental and it was averred ﬁﬁat‘dp 4th hugust he had exercised

his right.tb.re—éht?y, ‘Significantly, he alleges that the

appellant had begun to trespass on Pharos Villas from that

day and in his particulars he stated that -

{a)

(k)

fe).

“€PARTILICUL MRS

she has maintained hired armed guards
in the said villa to prevent me from
entering or occupying the whole villa;

she has continued to occupy 5 suites

-and all. the commcn rooms;

on the 8th day of November, 1989, while
the Plaintiff was away from the said

villa, she changed locks on the suite

occupied by the Plaintiff, locked away
the Plaintiff's goods and she denied
him entry into the sald villia.®

Further, paragraph 9 of the respondent's {(Granberg)} affidavit

reads:

.llgﬂ

From or about the last wesk of

October, 1%89, 2nd Defendant and his
family have been trespassing in the
said villa by moving their furniture
into the said villa and occupy a suite
there." " S

It is clear, ﬁherefore, from the affidavit supporting

the sﬁmmcns'for'application for the interim injunction that

the respondent knew of the alleged trespass frocm the

4th of sugust and ;hat'thé frespassuwas aggravated by

William FHcCabe, theMan'appe;lant,'in Qctobép: Yet an

interim injunction.wasﬂnot.éqﬁéht;until,ﬂovembér 28,

¥urthei, in the Summons to dissolve the interim injunction,

specific réferenqe_was'made tﬁ;the_affidavit of the respondent

of November 24, 1939;?.Herefisfthe_relevant pafagraph of the

Summons at pagéf49_bf the Recoid:'w

"That the Order for interim injunction
made herein on the 28th day of -
November, 1989 be set aside on the
grounds that ' :
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- When these principles are applied to the instant case it is

"for cases of real uragency, where there
has been a true impossibility of giving
notice of motion. The present case does
not fall into that categyory. Accordingly,
unless perhaps the plaintiff had had an
overwhelming case on the merits, I would
have refused the injunction on the score
of insufficiently explained delay alone.”

clear that the order made in the Supreme Court was wrong.
The respondent had full opportunity to, and ought to have

given to the appellant notice of his intention to seek an

injunction, So at the end of the hearing we set aside the

order of Parkin, J. (iActg.) and ordered that the taxed ox

agreed costs of this hearing be for the appellants.

The faregoing are the reasnns we promised to put

in writing.

ROWE, P.:

I agree.

WRIGHT, J.A.:

I agree.



