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RGWE, P.:

Gentlemen, in ths mat er we hav; had & Chdan £
review the submissions made and the record andjlt_seems, from o
the evidence, firstly, that the relationship of lessor and
lessee.existgé betwqen the resp$ndent and the appéllant}
secondly, that there was a partnership a;rgement whlch quSLeu‘
between the perties and rels LEu_hO the oye'c*lon of thL guea;
house. It appelus fxcm Lhe 1;Pu1d that the pu;tles dgLL
that the -ppellann would pay cex t;;n debis owed by |
respondent prior tc the ist Aprll; LJE?- thgc the ;caponaunt
would dou certain acts to repair the vill&w ics furnlshlngs anéun
fittings, theat the appellant should advance money for the
payment cf those repairs and refurhishings and that the
respendent would reimburse che appellant fox the sums 8O
expended. It is clear from the letter of the respondent of

July 5. 198%, that he expressly accepted that he was liable



to pay to the appellant a sum in excess of J$50,000.00,
which sum formed nc part of the partnership, of the sharing
account, and was also separate from what thewresaynggnpu
termed "sums we pur in an aneyance account. o

it seems to us that on the authoxlty df

British Anjani Eelixstoe Ltd, ws. International Marine

Management {(U.X. b Ltd (;979) 2 hll E.R.-at ioos ang B.7.C.C.

plc. vs., Burndy Corp and another (1985; l all E R. 417, that

Lhe appellant woula be entitled to set-off sums owed Lo hex
by ;he :esponcent aﬁalnst her 11&b11¢;v for renc. It folldwgy?ﬁ“
Lherefose, thag on the ezh august, 1585, when the respondent
uufportea to re-enter and take posse55¢on of the villa, in
all probab;l"*” he had no legsal xxghu so to do and conseguently
his entry was h%unly l¢ke y to be’in bleach of “the. covenant’
for quiet enjoyment contained in Clause 3 of the Ledse
Agreement of the 28th March, 1989. ¢f course, these are
matcters which will actually 5& deci&ed’by the Court at trial.

In cur view, the appellant is entitled to protect =~
her rlgut of QUlLL enjoyment by an 1n3unCL¢on. In addition,
we are told that the arpellan* {s .still in possession of &~
po:tlon of Lhe premlses and, in all circumstances, it is our
view, that damageg would not, in this case, be an adeguate
remrcj and that on Lhe balance cof conven;ence the status quo:
ahould bﬂ preserved to enable the appellanv to continue in”
posse351on. We, therefo;e, order tuat the auheal be allowed:
and we plopose Lhe followxng ordexr in substitution for the

oruel glven in the Court below.
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"(1)} +that there be an interlocutory
injunction that the respondent
herein by himself or his
servants or howsoever or his
agents be restrained until the
trial from:

la) evicting the appellant
from premises known as
the “White House”
registered at Volume
1171 Folio ©27 of the
registered Book of Titles
and,
{b) ovccupying or attempting to
occupy any part or pertion
of the szid premises and,
(c) interfering in any other
manner with the guieu
enjcyment of the said
premises.
This, of course, is on the assurance that the appellant will
undertake to indemnify the respondéent for any loss that may
be occasioned as a result of the order. we also think that
we should make an order for a speedy trial, although this was
not one of the things that was specifically requestced of us,
but we think we should so order. We will, in relation to costs,
order that the costs of appeal be costs in the cause as also in
the Court below.

At the request of counsel we have agreed to prepare

and deliver detailed reasons for Iudgment at a later date.



