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1N _THE COURT OY APPEAL

RESIDEHT MAGISTRATE'S MISCELLANEQUS APPEAL NO. 2/90

LEFORE: THE HOM. MR,

15

JULUTICE ROWE - PRESIDENT
THE BOMN. MR. JUSTICE CAMPBELL, J A
THE HON. MR. JUSTiCE GORDON, J.A. (AG.)

NETUEEN IRTS AMOSG ( LARDLORD) APPELLANT

AND LINCOLN EDWIRDS ('TENANT) RESTONDENT

Miss Leila Parker for Appellant:

Respondent appeared in person

May 7 and 11, 1990
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The respondent was a tenant of the appellant at

premises AL East Lane, FKingston, for a number of years. He
]

discovered in 19838 that the portion of the brewises which he

occupied had been assessed nder the Rent Restriction het

pbrior Lo the commencement of his tenancy at the controlled

rent of $77.00 per month. Between 29th April 1986 and

28th January 1988 the respondent had heen Paving rent at the

rate of $256.00 per month for those controlled premises.,

He therefore made a serics of claims covering three month

periods and totalling $3,972.00 for refund of rent paid in

¢rcess of the permitted rent.
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Notice of all cight claims were served on the

appellant personally on February 22, 1988 returnable at the

Fent Assessment Doard for the Corporate Ares on April 206, 1988.

An i~ffidavit of Service was sworn to by Lincoln fdwards on

February 24, 1968 but it was not signed by him. The applicable

rule of law is that an affidavit must be sigyned by the deponent

znd algso by the person before whom it is cworn and the signature of

the deponent should be written opposite to the jurat. See

Down v. Yearley {1£74) w.H. 15¢. This affidavit was thevefore

irregular bLui it appears that the irregularity was ovarlooked

by the Rent Asscssment Board. The matter is of academic

importance only as Counsel for the appellant conceded that the

apbellant surrendered to the jurisdiction of the Board by her

Attendance in chedience to the Notices of Claim.

A letter dated March 1%, 1988 was sent vo the appellant

and respondent by post advising them to attend at the Rent

Asscssment Board on 19th April, i388. It is unclear whether tLhe

hearing was on the 20th April as stated in the Holice of Claim

or on the 19th April as set out in the March 15 letter, but

from a letter f 14tLh May it appeors that the claims were

adjiourned to May 10 (o enable the appellant to produce to the

Poard "water bill, ligh* hill and other expenses” in cennection

2ith the tenancy. As szhe did not attend on May 10, a new date

of June 14, 1988 was fi:ed and she was advised by lettoer of

May 15 and a reminder of May 30. HNothing happened on June 14

as from the recollect ion of the parties the Board did not

convene,

On September 5, 1988 another notice was issued by the

Rent Assessment Board scheduling the hearing of the applica-

tions for October 3, 198¢. 1In the meantime there was the

devastating hurricane on september 12, 1986 and in consoquence

no hearing took place on October 3, 1988,
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The Record of appeal contains no further not ice

of hearing to che appellant. e callad for and examined

the original files of the Rent Assessment Hdoard andg

discovered no evidence that A further nokiee of any kina

Yas given to the appellant of the Propesed date of hearing

of théapplicattons herein. on December 7, 1989 the rent

ASSessment Board met ang determipned all eight applications

in the absence of the appellant. it is unclear how the

respondent: received notice of the heaving as he was indeed

Present., but on a matter of such importance to the landlorg,

vie cannot permit the Ovders made on December 7, 198y to

stand in the absence of evidence that she had an epportunity

to*atteng ana .o be hearq.

The appeal i« allowed. The Orders of the Rent

Nssessment Board set aside and the mattersg are remitted to

the Board for further hearing. Therve will bhe ho Order as

to Costs,





