& L , o SUPREME C
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IN THE SUPREME COURT OF JUDICLATURE OF JAMAICL
IN THE HIGH COURT OF JUSTICE
IN PROBATE AND ADMINISTRATION

53
SUIT NO. P. 37 of 1975

BRETVEEN VICTOR EDMUND JACKSCN PLAINTIFF
A WD © WILLIAM CHRISTIAN DEFENDLNT
CJ AND ISOLA CHRISTIAN DEFENDANT
AND ALICE EDVARDS DEFENDANT

TRIED: NOVEMBER 21ST, 22ND, 23RD, 1977,
Mr. E. C. L, Parkinson, Q. C. for Plaintiff
Yr, Beresford Haye instructed by Mr. L., O, B. Williams for Defendants
JANULRY 27TH, 1978, |

WILLVIE, J

(:j_ The Plaintiff alleges thatra Will dated 11th November, 1967, and adnitted
to Probate on 14th September, 1971, in the estate of Janes Figuoroa Jackson, who
died on 17th March, 1971, vas a forgery and prays:

; (i) Revocation of the said Probate

(ii) That the Court shall nronounce ageinst the validity of the said
alleged Will dated 11/11/67 -

(iii) A gront of Letters of Administrntion of the Estate of the said
deceascd

(iv) Further or other relief
(v) Costs,

In support of the gilegation, relinnce wns placed on the evidence of threc
witnesses - Victor Bdrund Jackson, the Plaintiff and son of the Testrtor; his brothor
Nothaniel Jackson, a natural son of the Testator, and D/Supt, Arthur Jomes
Broonfield, Handwriting Bxpert.

In analysing the evidence it will be ﬁecessary to detail sone asgpects of it.
Victor Jackson stdted that he is the son of the Testator and that three weeks beforc
his father died he received a message from his father through Mr, Willidn Christian,
his brother-in-law, and as a consequence, he visited his father's home, Therc hé
Saw his father who was verf‘sick; thaé his fother told hin that he was very glad

to sce him come, as he needed to see him; that he was getting wenk, he con't nanage

onything so he nust come up and take over his cstate and look after it, That he

would like hin to toke him to May Pen and get & sensible nman to write his Willg
that before daoing. so he must go to Bushy Park»(where his property wes situated)
anl reap his canc ~nd when that was done he will fix the Will, That he told his

fother that he Will‘go down and contact Teacher Brown, J. P, He further stated

tht~t he did not take his frthor to Teachor Prown as he died beforé he could do so,
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That his sisters, Iscle Christiaen and Llice Edwards (two of the defendants’) and °

himself buried his fother, It came out in the evidence that Plaihtiff's nether,
and wife of Testétor, whe wes then living with Isola Christion, died the sane.
day as her husband the Testator, and both were bﬁried at the same tinre,
Plaintiff further stated that he knew nothing about an attempt by his father ‘
to make a Will in 1967, except his brother Wathani2d 3. hin so.,' ° That-

about a week after his father's death,\Isola Jackson and Alice Bdwards asked
hin if his father had given him a ¥Will and he renlied no. That sometime after
he got a book from Nathaniel and a photocopy of a Will filed at the Record
Office in the estate of James Figueroa Jackson and he handed same over to his
nttorney-at-law, Mr, Parkinson. The phétocopy Will was adnitted in evidence as
Ex, 14, In relation to this Book the witness strted he knew nothing about it,

He never knew it before it was handed to hin by his brothecr. That he looked at
the Book after he received it fron his brother; that he saw writing on ﬁage 187.
It is toboobserved thot the witnessigave no evidence of what was "written" in
the book; nor does he identify the "ﬁritings" in the Book,

“Ye cone now to the evidence of Nathaniel Jackson. His evidence concerned
only the Book, Ex, 3. He stated that the Book entitled "Hope of the Race";.was
miven to hin by his father Janes Jackson, That he is able to identify.the Book
by the sifmatures and names on the front pege and sorewhere in the riddle of
fhe book, The book, having been shown to the witness, he pointed out the
identifying rarks, i.,e. signature cn the front page apd at page 187 of t he Fook.
The Book was n~dmitted as Ex., 3.

He stated that after he had Ex: 3 he saw a lLawyer Flliott and honded
the book over to hin, That when he consulted Mr, Elliott, Vietor Jackson

acc0ﬁpaniéd hin as he wanted to clarify the Will, That he sav pert of the lst

page of the Book was eut off and that he had cut it out and brought it to

Mr, BElliott, who said he wanted the whole book, This was the book thnt was
subsequently handed by Victor Jackson to Mr, Parkinscen. It should be noted,
that this witness gave no evidence in relaticn to the signatures at the front of
book and at page 187, He nerely used then to identify the Book., He gave no

evidence as to whose signatures they were, neither did he identify the writer

of the signatures,

The evidence so far nay be summarized thus:

(1) Victor Jackson got a photocopy of the Will filed in the Record
Office at Spanish Town, in the estate of Janes Jackson;

(2) He received a Took "Hope of the Rece" fror Nothaniel Jackson, in

which there arc umlf-\'nl‘@ on the ‘P.'Wn* ]oaqe Gr\dﬁ}bﬂq&‘ %3,
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(3) He knew nothing about those writingé, i.e.
(2) who had made then, or
(b) when they were nade;
(4) Wethaniel Jackson got this Book "Hope of the Race" from hisk
father Jomes Jackson;
(5) He was arle to identify the Bock as the one he had received fren
his father, by the "writings" at the frent and on page 187
(6) He gave no evidence as to -
‘(a) who had r~dg those writings, or
(v) ﬁhen they were nade.
That igs the state of the evidence‘when the following dccurents were handed to
D/Supt. Arthur Broomfield, Handwriting Bxpert, on the 17th February, 1975:
(2) Photocopy Will Fx.lk ’
(b) Book -'Hope of the Race' - Ix,3 |
Mr, Broomfieldt's evidence follows -
(1) - He e*ated that he examined -
(a) The signature James Jackson on Photocopy Vill, and
(b) Signature Janes F. Jackson on slip of paper (This was ﬁ
referred to in the evidence of Victor ~nd Nathanisl
Jackscn as writing at the fropt of the book., It wng thic
slip that Nathaniel Jackson had cut out of the beok,
took to lr. Flliott who requested hinm to bring the beok)
and, |
(c) Signature Jarmes F. Jackson at page 187 of the Book.
(2) - He stated that he conpared these signatures and ~
(a) Is of the opinion that the two signatures in the Book‘
were both written by cne and the sane person;
(b) He cenmpared signature at front of book, (he refers to
this as slin of paper) and signature at page 187 of the
Book with the signature Jnmes Jacksen on the photocopy
¥ill and is of the cpinion th' t the sisnature a+ page 2
of the photocepy Will was wriften by & different person
from the pefson who wrote the signatrres in the Book.
(i. e, ét the,front‘and on prgo 187).

Assuning that the evidence of Plaintiff ond his witnesscs are nccepted,
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Plaintiff would h-ve egtablished that the signature James Jackson on the photocopy

¥ill (which is a photocopy of the original Will Ex.l) was written by a differont

hond fron the hand that nade the signatures in the ook, (at the front and at

page 187). There is no evidence ~s to who nade the signatures in the Book.
¥either Victor nor MNathaniel Jackson gave evidence identifying these two signaturcs:
indéed, neither gf then gave evidence in connection with thé signature Janes
Jackson on the photocopy 1ill Ex. 14 or the criginal Will Ex.l.
The evidence nerely establishes that the signatures in he Book;

the authorship of which is unknown, was written by a different hand fron the hand

that wrote the signature on the Will, It is on this evidence that the Plaintiff

'séeks to say that the Vill that was admitted to Prcbate is a forgery. The
Plaintiff seems to havergssuned that the signatures in the Book were nade by
the deceasecd, James Jackson., He called no evidence to establish this vital
connection; and crntinuing with that gssunption procéeds to say that since the
handwriting expert's/oéinion is that these signatures in the PBook were nade by
a differcnt hand from the signature on th@ copy ¥ill, then the signature cn the
copy Will is a forgery as also the criginal Vill., The evidence, being in this
unsatisfactory state, yet the defence called ovidence on behalf of the Defendants.
In ny view at the end of the Plaintiff's case, there was no evidence raiscd on the
Plaintiff's case to rebut th?presumptioﬁ th -t the ¥Will admittéd to prohate wos
regular and properly executcd by_the Testatof. |

DEFENCE -

Mrs, Isola Christian gave evidence. She statéd that she is thc cldest
daughter of the Testater znd sister of Pl%intiff and Nathaniel Jackscn, That she
got on well with her father, whilce Victor on the other hend, did not. That in

1967, her father told her he wanted to make & Will, and a~sked her to acconpany bhin,

They wenf.to Mr. Keith March, Sclicitcr, of Spanish Town. Mr, March waes nct in,
but his Secretery was there, and her father gave her the necessary particulars
about the Will. She stated that while on the bus travelling to Mr, lMarch's office,
her father hed intimnted that he wanted to include cne Retinella Bryan, with vhen
he had been having an affair in the Vill; That she took strong objection to this
proposal (The Vill probafed excludes this person). She stated that about a week
after visiting ﬁr. Harch's office she saw lr. Iarch at h r shop, which is aéross
the road fron the 0ld Harbour Ceurt House, where lMr., March had gcne to Court;

Té!% Lr, lMarch had brought the draft Will. That she sent and c¢-1led her father -5

U
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lived nearby. He cane and I'r. March shewed her father the draft Vill, and

“her father »2id hin £6, That NMr. Tarch gave her father instructions, That

her father gavce her the unexceccuted Will to keep. That about two weeks later
her father sent her nicce Mory Jackson, who lived at Hﬁxfather's hone for the
¥ill and she gave it to Mary Jackson, That she later received the Vill from
Mary Jackson signed and witnesscd. She identified Ex.1 ac the original Vill.
She kept it and after her father's death hel the Will probated.

This ¥ill naned her hﬁsband ¥illian Christian as cne of the
Executors, He knew nothing abcut this. His wife had not told hin, neithcr
did she tell hin that her father hed made o 7ill. Nathaniel Jackson, in his
evidcence stated thﬂt in 1967 he visited Isola Jackson's heme and heard her
telling her mother about a visit she had made with her father to Mr, March's
office and that her “ather had proposed including Retinella Bryan in his
propescd ¥Will but she objected to this and lir. March to0l? them tc go hone and

when they had settled the natter then they could return and he would settle

the ¥i1l, Isola Christian denied having had such a conversation with her nctheor

at any time, Yhen asked if she had not had this conversaticn, hcow can she

explain that Nathaniel Jackscon knew about it., She stated that the Testntor,

Jones Jacksen must have told hinm, I accent that she did have a.cohvérsaticn' o

with her mother abcut her father's proposal, but I an net convinced thot
such conversation included an allegcd response from Mr, March that they rwst
go home and settle it and then return to his office. I further accept
Isola Christian's evidence that it was to Mr, liarch's Secretnry to whon her
father spoke, I believe that on the objoction of Tsoln Jackson to her father's
proposai to include Bryan in his Vill he changed his nind rnd gave hig
instructions to Mr. March's Secretary exclﬁding Bryan from his Will., &he
also denied that Alice Edwards and herself asked Vietor after hor father's
death if her father had made a Will., I accept her evidence in this resgard,
I do not bélieve the Plaintiff when he stated that his father spoke to him
about raking a Will,

The only evidenée that ceonnects the signatures in the Book tith
the Testator cane fromnthis Witnegs, In xxn she was shcwn the Beok Ex, 3,
In relation.to the signature on the front, she s?ated: "This is the signaturc
of ny father"j and in relation to the signaturc on pase 187 of the Bnok she

stated: "It look like my father's signnturc. I see Jaries F. Jackson not

{
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Jareg Jackson.”

In hér evidence Px. 1 (Will) was shown to the witness and she
stated "I see signature James Jackson cn the Vill". In Re xxn she stated:
"Book Ex., 3. Did say the signatures on it are ny father's, I don't know the
book, Did not’see ny father signéd any of the signatures in the Book. I
don't know the bcok. I snid it is my father's signature because it looks like
ny father's signature, They look alike., The signatufo on the Will is ny
fother's signaturc., It locks like his signaturc, My father had noré than onc
way of signing his signature, He signed Janes Jackson, Janmes F. Jackéon and
Jones Figuroe Jackson, Nevor see hin sigen cither the {11 cr the signeturecs in
the Book, but they all lock like his signatures". It is only on her cvidence
that somc nexus is made between the signatures in the Ecook and the signg&ure on
the Will., Mr, Parkinson having lcd no covidence as to who made the signatures
in the Book Ex, 3, now places reliance on the evidence cf lrs. Isola Christian
(ono of the defendnnts and beneficiary under the Will) to prove -

(a) that the two signatures in the Book Bx. 3 were mdde'by

the Testator;
(b) that these signatures arc genuines ‘ P
(c) he then asks the Court to rejecet this sane witness' evidence
in relation to the'signature on thé ¥ill, ~s being the
" gignature of the Testatcr; and
(a) suggests that she corbined with the witness to the Will
Mr. Fredrick Hunter, to forge the testators signature to
the Will, after Testator's death.
 The basis of this last contention is ¥r. Froonfield's evidence,
and his opinion that the signatufe in the Book were pade bty the sare hand; but
that a ﬂ;fferent hand made the signature on the Will which crnpletely contra-
dicts the evidence of Isola Christian th~t in her opinicn all the sirnatures
(i.e. Rook and Will) look like her father's signature, D/Supt. Eroornfield
photographed the signatures in the Book (Ex.3) and the signature on thc photo-
copy ¥ill (Bx,14) and enlarged and nounted then (Bx.2) to aid in his conpariscns,
He found thekwritings to be Aifferent in:

(l) Formation of the letters

(2) Slent in the writings

(3) Connection of the lottcrs

(4) ilignrent of the »witings
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(5) Spacing between the letters

(6) Position of the initinl and ternminal strokes,

" and he stotod thet it is laid down by the Internntional Scientific Police

Organizetion thnt in comparin-~: two sets of handwritings, if the two writings
are found to be similar or different under any of five of fhose factcrs it is
rcasonable to donclﬁde that the writings are sinilar or dis-sinilar as the
case nay be. His opinion is th~t on these base , the writings in the Book
(Ex.3) are dis~sinilar to the signoture on the phctocopy VWill (Ex‘lﬁ). He was
crogs~exanined and stated that he is nct in o position to say the time at
which the writings\in the book Ex. 3 or the phctocopy Will were made; or the
age of the person who wrote then, or the relevant time they were wfitten;
nor can he say the circunstance under which they were written. He agreed that
illness con have an effect on a person’s wrifing; also that a person's writing
can vary with cge, in thot the line quality in the writing con “eteriornte,
the writing will lose that smoothe flowg He arrecd that there is o difference
in how & person's signature would look if he wrote slowly and if he wrote
quickly. He stated that nc two signatures gy the same person are identical;.
that there arc natural variations.that the humen hand is not an instrument
of mathematical precision. He stated thot he node his conparison of. the
signature on the photocopy Will ~nd the two specimens frorm the Beok and was
asked:

Is it ﬁot desirable if the handwriting is legible thet you should get at least
cne dozen specinens? |

If cne specinen is very good you need only that one. He further stated that \
a very good specimén is one where therc is no attenpt to disguise the true h-nd,

He was nsked:

- How will -you know this unless you had more than one specimen?

"
L good specimen is cne that is given in good feith". I weuld scy thet this is

a renarkable answer, If a person who is bent on forgery ~nd a specimen is
réquested of hin and he sits Adown ~nd doliberatély wrifes, how does one Jjudge
™ron the specimen whether he is acting in good faith or otherwise? The

criteriz would seen to be bascd purely on assunption a2s to whethor he is a
suspect or otherwise. D/Supt. Broorfield continued and agreed. that to be eble
to cstablish tﬁe variation in a persons handwriting one wquld nced more than oﬁe

syecinen,
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He also stoted thnt if the question of o copy forgery cone
up, it is desirﬂble for contempornry specimens to be obtained to mnke the
comparigson, It is to be observed th't both these criteria are non-existent in
this instance, The witness expressed faniliarity with the work "Suspect
Documents ~ 2nd Ed, by Wilson R. Harrison"; ond the following passage was quoted
to hin:

"The nininun number of signatures which should be made available
for comparison depends on nmany factors., If the handwriting of
the Testator is good ond the Will ¢ Agreenent wns signed when in
good henlth, then n dozen contemn-rary signatures should be
sufficient in the majority of cases., If the hondwriting of the
Testator is of poor quality ~nd variable, tnen the more signatures
nade available for comparison the better. It is one thing to say
in evidence, "I hove exonmined six undoubted signatures of the
Testator, but ajthough they nll showed consider-ble variation I
failed to find in any one the combination of handwriting
characteristics found in the questioned signature; consequently I
consider it unlikely to be o genuine signature; but it is far
better to be able to st-te that o consider~ble nunber of genuine
siganures had been examined with the same result. The rore
signatures of a poor and varinble writer available, the‘stronger
is the opinion which con be expressed as fto the nuthenticity of a
questioned signature,”

He was asked if he agreed with the quotaticn. He answered "I agree, the

operative word there is if the signature of the Testator is good , all the factors
to be considered in the portion just read, surrounds whether or not the signature
of the Testator is poor or good. The signature in the phofocopy Will is a good
signnture, also signatures in the Book. That on the basis of the passage gquoted

from the Book, if the signature were bad he would ask for rore specinmens, He

con't say how many he would ask for but if it was bad, he would ask for just the

two"., Surely this last statement is a contradiction of what Mr. Broonfield said

earlier; but he agreed wit™ the criteria laid down in the passeze quoted, There

it is stipulated that if the handwriting is good and the Will or Agreement was

signed when in good health, then a dozen contemporary signatures should be sufficient

in the ﬁajority of cases, Surely imnlicit in this pagsage, is the inference that
whe:f the signature is 'bad or poor' more than one dozen speciﬁens would be desirable ,
or where the signature is bad or poor and the signatory is in 'poor healtlr! when the
sign&ture was nade, nore than the one‘dozen specinéns would be desir~ble, Here

“~

Mr, Broonficld/.....



She does not know when they were written and under what circumstances.

is saying, if the signature were bad he would find the two specimen signatures

subnitted to hin adequate to make his compnarisen. Lgain Mr, Broonfield gave

evidence that age and illnéss would affect a person's writing. The evidence
cf Mrs., Isola Christion is that the Testator vas sick around the time the

Will was signed and I accept her evidence in this repgord. It seem Mr.

Broomfield had no knowledge of the Testator's age or physical condition at the
tine the Will was purported to be sigmed.

There is also the question of wheiher *he signature on the photocopy

Will is a 'good! or 'bad' signature. How could he say? He could not conclude

this from the two specimens taken from the Took, as his opinion is that these

were not node by the sane hand as the signature on the copy ¥ill. So, by what

criteria was he able to opinc that the signature on the photocopy Will was a

'good' signature,

a 'good' or 'bad' signature of a particular person  recoursc nust be had to a

conparison between signatures nade by the sane person either on Eﬁ% same or on

different occasions, Mr. Broonfield in xxn finnlly stated: "I have given only

. on opinion that the signature on the slip of paper (Signature in Book) are

different fron signoature ocn copy Vill, I an not absolutely certain as I was not

prescnt when they were written, it is only ny opinion." I am not satisfied that

Mr, Broomfiéld had enough ateriaj before hin to hazard the opinicn he gave ~nd
I an of the view that much reliance connot be placed on it, - The onus placed
on Plaintiff to prove forgery has not been discharsed, and I so hold, In
considering the casual nexus between the signatures clicited iﬁ the evidence
of Mrs, Christian it nust be bourne in mind thnt Isola Christian had no
knowledge of the Fook Fx. 3. She did not see her father write the signatures.
She.
wes not present vhen the Will w.o .cime?. Thore mae no cvidenac that she

hgd ever seen her father write, although she 2totod that she knows her fother's
hondwriting aﬁd apparently his signature, Her ovidence of opinion as to the
gipnatures in the Book and on the ¥Will as looking like her father's, may have
Iﬁone merit; Her opinion seens to be based merely on the genoral appearance;

in the wvisual exanination of a gignature ,~;' with which she was.familiar.

T would assign nore weight to her opinion then tothpt'expressed by Mr, Broomficld,

It scens to me that to be able to give any opinion GE.what wos
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I find insupportable Mr, Parkinson's reliance on the opinion of

Mrs, Isole Christian to prove that the signatures in the Book Ex, 3 are those
of the Testatcr and then sﬁggests the Court reject the evidence of this sare
witness that the signature om the Will ¥x.1 was not rade by the Testator and to
accept: instend D/Supt. Broonfield's opinion that the signaturee in the book

- were made by one and the same but a different hand from that which ma&é the

C

» Isola Christian i
signature on the Will. The opinion expressed by the Witnesszﬁn_relation to all

three signatures I accept to be an honest cne of a nerson who stated she knew ;

her father's handwriting and I reject Mr. Parki son's ~ontenticn. The Court's

cwn observatirns of the signaturcs cn “x. 2 lewves it wholly undecided as to

whether the signatures are sinilar or otherwisé. There are differences in

the formation of sorne of the letters, and hcw they are jeined, but what appears

beyond dispute wos that the signatures from the ok appeaf firm, snoothe, fluid
(:;\’ and seen to be written by a person with a firm hand, wﬁile the signature on the

) Will appears to be that of a person with an infirm hand caused either by ~gc or

illness or both. It is laboured and not smoothe and seen to me,by itself, to be

unsuitalle as a specimen upon which to base an opinion, weighty enough to establish

a forgery.
| Frcdorick Hunter, one of the attesting witnesses to the Vill, ﬁas called
by the defence., He stated that he is a driver and that he knew the Testator
from around 1937. That he used to drive the Testator wherever he wanted to go.
(::) That on 1lth November, 1967, while ot 0ld Harbour Square, between 11,00 a.n.
aid 1,00 p.n. oné‘Mr. McCarthy spoke to hin and he accompanied McCarthy to
Testator's home. There hc saw the Testator who told him he was sorry to worry
hin, he had to send and call hin, he had a Will and he would like he nnd
McCarthy to witness hin sign the Will and he ~nd McCoarthy sign the Will for hin,
That the Testator, McCarthy and hinself were all present nt the same tinme,
J-'That Testator was quitc all right at the time, quite hearty. He showed hinm the
Vill and said " this is the Will hc want hin and McCarthy to sigm?, That the
(:;) Testator signed apd dated the Will, passed it to him and he signed it, That
he signed it in the wrong place, ‘That Testator tcld hin it is not here
Mr., Maréh said he Hunter should sign and he marked cut where he had signed ~nd
v. signed underneath, NcCarthv also signed., That Testator soid the place he had .
crossed out he Testateor don't like the cross out so he wag oskineg hin to take

it to a Justice of the Pence ond let hin identify where he mark-out was the



11,
wrong place. That he took the Will and accompanied by McCarthy went to

Teacher Canpbell, J. P. at 01d Harbour Bay, showcd him where he had narked out.

That Teacher Canpbell initialled it ®dyrote sonething underneath the bottonm and

put his name and he carried the ¥ill back to the Testater. He was cross-
exanined at length by Mr. Parkinscn for Plaintiff, particularly with regard
to the different ink used in the writings on the ¥ill, and it was suggcsted
to him that the Will was a foergery, i. €. that the Testator did not sign the
Will and witnessed it. That it was after the Testator's death that the Will
g0 called was nade with his complicity and that of Isola Christian, IHe
denied the Will was a forgéry. The witness I f.und no’ to be tco intelligent,
and a little cenfused in his explanations about how rany pens werce used in the
éigning of the Will; but I find that he is a tru.hful witness and I accent hin
as such, The whole incident occurred in 1967 at a time whon =8 the witness
said, he did not contenplate that he would hove had to attend Court, and he
cannot now fecall everything, I find that he did witness the Will ~nd that it
was properly exccuted by the Testator. I find nothing in the evidence which
satisfies me thet the Will of the Testator is anything but gonuine, and I
so hold,

There will therefore be judgnent for the defendants, with costs,

Suech costs to be taxed or agreed.



