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BEFORE: THE HON. MR. JUSTICE ROWE, PRESIDENT
TR THE HON. HR. JUSTICE FORTE, J.a.
=T THE HON, MR, JUSTICE DOWNEL, J.&.
w B
EETHOEN JAMCULTURY LINITE PLATNTIFZ/ APPELLANT <
AWD BLACK RIVER UPPER HQRASS 1ST DEFENDAIT/RESPONDENT
DEVELOPMENT COHMPRNY LTD.

ABD AGRICULTUREY, DEVILOBPMENT 2ND DEFINDIN/PESPONDENT

CORPORATION
AN D WATIONAL IFVESTHIENT ZANK 3RD DEFENDRNT/FESPONDENT s

OF JAMLICA LTD. T
#r, =nos Grant for Appellant v
Mz. Zllan Wood for Respondents
rehbruary 13, 1982

ROVE B,

Jamculture Limited, the appellant herein, brought an
action against Black Rivexr Upper Morass Developmant Company
Limited, the Agricultural Development Corporation and the

Vational Investwent Bank of Jamaica Limited claimipne damages
and on the 18th of November, 198% the appellant izsued a
sumrons for interim payment seeking an order that all the
seferdants or any one or two of them make an interim payment
£o the plaintiff/appellant on account of the damaces claimed

in th= action.



This ap@lication came befors Deckord J. when the
point was taken by the deieﬂdaﬁts!resyondents that the Court
in Jamaica has no juriséictioﬁ to hear and to make an order
for interim payment. Rackﬁra J. thought that the Court had
jurisdiction and from his order to that effect an appeal has
peen taken to this Court.

On the 1%th of Decerber, 13d8 this Court allowed the
sypeal and in its written rcasons Iow ﬁuﬁgment held that to
acbe?t the position advocated by the ~mpellant in this

articular case would be an unwarrs-ted and wholly unjustified

I‘!;J

nterpretation of 3ection €56 of the Judicature {Civil Proce-

e

dure Code) because it woula then he creating substantive
rights which do not Oﬁu&“Wlse ezis at cormon law, in equity,

or by any local legislative Drovision.

- Section 686 of the Juiicsture (Civil Procedure Code)
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Mr. Grant arcued at the hemw ing Of rhe substantive
appeal that the provisions in Secti&n ¢56 supra could be used
to incorporate into the law and practice of the Sopreme Court
in Jamaica the provisions contained@ in Section 32(i) of the

1

Supreme Court Act of the Vaibad Kisgivm, and referred to in

]

nrder 25 Tule $ of the Suprome JIULT Tractice.
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Mr. Crant in his notics

wphat +la matter Sa of grast general
or ocublic ¢mpor ance .. that all
legal nractiticoners #i well as all
proenectlve litigants in Jamaica are
directliy affected by the decision:



and that +ha matter involves

he point of 1,29 0of whethexr, O
the true znd natural construction

- of the Juﬂicatare-{civil-?rocew

' dure Code} Act, sections 459 and

585, the @r@cedure and practics of
the Supreme Lourt of England as s&t
out in Qzdex 29, part IT of the
1088 Annval Fractice ie incorporatad’
into the Laws nf Jamaica.®

This Court has & Sigcretion in a matter snich is not

s “inel decision from the Court to determine whetier OT not

[

+hersz should he a further avpeal 1n rhe intexsests 7 justice.
in my view the meink 1S pf some imporianceE and one
might &ven say .+ ig one of great irrortance, byt o readind

the Jjudgment of the Couri OFf appeal and on locking at the

authority producsd by 3y, wrant of Benjamin {ag¥oOY VEo ynited

7pica Company Limites [sudicial secisions of the Trivy

rcouncil from Wwest africa - nas) and the suthority of the

v

privy Council in Daily relegraph Newspaper Comnany nimited

vg. icLaughliin 1804} A.C. T8 prodgced by M. Tigod,, 1 am

irmly of the opinion that the decisicn of the Court of

h

mopaal is such, that it s snlikely that it will be reversed

]

vy the Privy council on any Farthar appeal: shoulid this
court grant leave to apoeal. 1T would he an &l in Futility

+o marmit the appeal to FC Forward in circumstances where it

appears that there 1s no raasonable prospect ~nf SuLEZCESS.

woy that xeason, T am of the view the Court cucht not to

matter. 1 would rafusze lsave to appeal with costs To the

reaspandents to e agrash OF taxed.
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I would refuse the application for leav: o appeal
o +he Sudicial Cormities ¢f the Privy Council for the same

reascns advanced by the lezrned President.

DLl Jd.B.3

I concur with “he opinion of the learnad President.



