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BAFTON, J.

The roof of the plaintiff+~ house wasz extensively damaged by a hurricanc
naned Gilbert. The plaintiffs engaged the szrvices of the defendant to re-roof
tre house., The arrangements were made betwsen Dalma James on the part of the
plaintiffs and-Patfick Foster representing the dafendant company. The roof
kad two levels: the higher level had beesn bHlown off during the hurricane whoveas

“ha lower lavel had 2 few spots that were izaking,

According to the plaintiff Dalma, the defendant - through Patrick Foster -
advised him ¢ re-rocf the house. The defeadant prepared an estimats of the
replacemenz cost of the roof. This estimats is dated September, 1984, The work
was done by thz defendant, with completion having been effected by Jaauary, 1983.
T“he cost to thi plaintiffs was estimated at $68,000.00. The plaintiffs bave poid

$37,000.00 I=aving an outstonding omount of $11,000.00.

The plaiatiffs are claiming thar within a month after the defendant had
sompleted the work the leaking resumed. According to the plaintiff Dalma, the
~enking was extersive; it affecred all areas of the house. The matter was Toported
"0 Patyick Fostar who had himself undertaken the project. Efforts were made by
festzr to correct the situation. Instead of getting better, things got worse. There
wus no lenger a dripping of water into the house; the water now poured straigh® in.
Jurdher rzporis wora made to Foster who foliowed up with further efforze at wrwadving
c1e situaticn but ail such efforts were in vzin. Eventualiy, the lines of commurni~

uion T cteer T gartie © -came d



o

AT

- 2 -

The plaintififs, obviously, could no# live in their house in this condition.
They sought the assistance of one Clarencs Blackwood who did some repairs; also,
somc remedial work was done by B.W. Thompson and Associates. The work done by
Hessers Blackwood and B.W. Thompson and Associlates is only a part of the corrective
work that the plaintiffs say is needed. An =stimate had earlier been done by Handel
A. Bowen Associates cf the cost of re~roofing. The plaintiffs were mot iv a position
to do all thar was nscessary to correct the situation. They proceaded to do that

which they wers iun a position to afford.

The plaintiffs have paid for the work that has been done and wisn to procecd
to do that which 1g still to be repaired, It is against this background chat they

have filed this action.

The pleadings

The plaintiffs and the defendant are agreed that there was a contract between
them. However, whereas the plaintiffs say that it was a contract to veplace the

roof, the defemdaur is asserting that ir was a contract to repair.

Thore .is agreement betwcen: thoe parties that the defandant recommended the material

that was used on the project.

The plaintiffe allege negligence om the part of the defendant in the mammer
in which the work was executed. They further say that "in breach of its comtrace
the defendant carried out defective work using inferior and umsuitable mazarials

so that the house was rendered unfit for habitaticn upon apparent completiocm.®

The major complaint of the plaintiffs as to the guality of the defendant’s

work is that fhe she:uting was not laid evenly.

The evidence

Clarcace Blackwood, a building contractor for approximately forty (40) years,
gave evidence as te the condition of the voof after the defendant had repaired it
and as to the work he himself did to correck the problems. He said tha: he had
observed watcr settling on the sheets on the reof and that this was dup £o the fact
that there werz “sicks’ which facilitated ihe settling. The water, he said, was
‘backing up undernzath the laps of the sheets'. Blackwood had also noticed that
‘stop leak' had boun used to seal the laps, and that wherever that had besn done

thers were cracks, and the water had reversed ithrough the cracks arc #he laps and
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catered the house. In addition to this, some of the laths on which the shosting
had been secured were 'hill and gully'. Ths facia boards were also ‘hill and
gully’. The laths were ‘lincd up off the facia’. Some sheetings, he said, had

no fillets undor them. Wherever there weore no fillets, that section would show a

depression if a mail was driven therein. Water settled in such areas.

Blackwood was of the view that to aveid thc leaks the roof nceded DTopor
alignment. The laghs had not been properly aligned and this had resulted 2=

depression which caused water to settls.

Patrick Foster testified on behalf of rhe defendant. He is a quangity
surveyor cmployed to the defendant company. Hz has ten (10) years in the
construction fileld aad has cxccuted several projects. He said that he was
responsible for the repairs to the roof aud rhat hc had done work om it wo or
three times previously. He said that he ozpacted the housc to leak aftcr he had
done the work in quzstion, and that he haé¢ rold rhe plaintiff Dalma of ghar
situation. This uxzpectation was due to two factors according to the wirness:

(a)

b p

r

tch of the roof: and

-

(b} the failurec of the plaintiffs to make the house vacant

so that the roof could be properly aiigned.

This witness admivzed that the defendant compoay did make attempts to romady the
leaks by using scaliog material but that thosc zfforts were unsuccessful, as

water remained in pools on the roof because of the flatness and the deprossions.

Fin@}ggs and conclusion

The witngss Blackwood iﬁprcsscd me considerably. He clearly possessed rhe
technical know-how to enablc him te say with clarity, assurance and comviction
what w2s the reason for the lcaks and to give an opinion on the gquality of the
work that had besn done earlicr by the defendant. 1 accept his cvidence unhesi-
tatingly. The cvidence of the witness Foster had the opposite effeet, TFoster
was naughty in his dumeanour. He also showad o lack of serious coacern for the
plight of ithe plaimntifis. Of course., his attitude is not necessarily a rofisction
on the relative stxength or weakness of thz legal position of the partizs, In this
instance, I round ihat his haughtiness was a cover for his rclative lack of exper-
tise iu che fizld of roofing, and for the shoddy workmanship of the defondans.
There is licgls wonder thac the lines of communication between him aud the piaiatiffs

suffer- " such =~ . ...t stra’



it is gquife ciear to me thar the provisms with the roof had nothirg signi-
ficant to do with the quality of the material that the defendant recommended ;
rather, the casuse was the faulty and negligs: manner im which the defendas did

the work that i: had contracted to do.

In view f @y findings judgment is baing entcred in favour of the plaintiffs,

Damages
The claim, zz awended; is for a toicl of $74,456.00 made up as follows:

“(2) aestimaced costs at 25/3/90 of replacing new

roct complotely - $69,356.00
(b) demage %o clothing - 2,500,000
(e} loss of income from rent at $200.0C per
montn for twelve months - 2,402,000
Tatal - 74,456,007,
In my judgmers<, the damages claimed for loss of income from renoi are ©oo

remote. There iz no zvidenee to indicaiz :hat the defendant ought t¢ hava realized

that its breaca of conrract, in negligently perfsrming the repairs, wauld preobably
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¢ss sustained by the plaintiffs, Ia relation to the damoge to
clothirg, the wwidonce of the first namzd plaintiff was to this effect:
Lost clothes from rhe leaks. Those clothes ars valued at about $2,00C.50 going

by their cost™. This evidence of loss is me:

ij

t unsatisfactory. The Court hzs not
been told tha iype of clothes, the manner of loss, or the . cason for uoi sroring
them in that arzs of ‘he house that was zot leaking. This part of thz eiaiw is

accordingly deniad.

This leuves for coasideracion the sum claimed for replacing the roof. In
relacion to tii:, learned attorney-at—-liaw, My. Greon, has submitted that rhorve is
ne attempt to show that exhibit three is a gensuine estimate, and has urged the
.oure to ignorz It., He has submitted thac ths Court should award as damsgw=s only
that sum that hag beon pald to Mr. Blackwood plus the cost of materiasls actually

purchased by &ho plaintiffs for use by Mr. Blaclkwood.

To agree wiih Mr. Greem would, in my view, bc totally wreong. The plaintiffs
ought o be put 'n ihe positicn in which they would have been if the work had been
properly dome in the first place by the defondont, That posicion regquires o roof
wichout leaks ovor thelr heads. It is not ¢o be forgotten that they haove alrcady

caid $37.500,00 fov the shoddy work thar was donn,



I e¢2 novhing wrong with exhibir thres which is an estimats from Handel A.
Bowen Associates, Building Econowists asd Quantity Survcyors. During the eovidence
of ¢he pluintiff Daima James, exhibit throe was admitted by zouseni. It is too

tate for it ¢o be challenged during a closing address.

Judgnent is entered in favour of :zhe plaintiffs for $69,556.00 plus interest
at 157 from June 4, 199G, to thz date of payment. The costs of these proceedings

are to be the plaintiffs’ and thicy are to be taxed if they arc not agreed.



