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Oon 19th Octocber 1987 the High Court of
Singapore ordered that the appellant be struck
off the roll of advocates and soliciters of
e the Supreme Court of Singapore. Cn 25th
October 1988 their Lordships allowed the
appellant's appeal from that order indicating
that they would give the reasons for their
decision later. This they now do.

The background

The Workers' Party of Singapore is a
political party in the ordinary sense, but 1s
also, unlike English political parties, z body
having legal perscnality under Singapore law.
1= ~ The appellant is the Secretary General of the
* Workers' Party. In 1972 the Workers' Party

sued Tay Boon Toc ({("Tay"), a Memper of
Parliament, for slander in respect of words
spoken in the 1872 general election campalgn.
The action failed and the Workers' Party were
ordered to pay Tay's costs. A 1iability under
this order for =a sum exceeding $17,000
remained unsatisfied.
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”iaopellant s -elect*on. agent,_ brought

election petltlon agarnst ‘the  appellant’ s_.._'

':féicceSSfUl Opponeqt alleglng electoral

'*regularltles. ; The petltlon was dlsmlssed__-

' _w tu COStS

= : 1981 the' appellant was - elected t
*Derlrament in a by-election and became the sole

={3?,F_e; f;'Lfrj-f member  in opposition to' the  ruling  People! s
S . Action- ‘Party. . At’ the general electlon in. 1984

'jre was re- elected

The cruc1a1 events of 1982

By the beglnnlng of 1982 the Judgment “debt

_erfor the’ balance cf Tay's:- costs, after the lapse
"of more - than . six . years, . had become

7:uoenforceable by executlon wrthout the leave of

.. the .court. ~ :Early. 1982 " bankruptcy:
ﬂﬁ*jproceedlngs= were '1nst1tuted ~against Madam
oo Chiew in- respect of.~the unpald balance of her -
. 1liability - for costs incurred. in - the
;u._unsuccessful electlon petltlon proceedings.
... Tne:salient events in 1882 are- best recounted; :

'.]3rn chronological crder.

fﬁfe5a;j :?_f.eeo Heong ("Dr. Chew"} for $2,000 made payable to
Lo ehe Workers!' Partyl {"the $2, 000 cheque")..  This

"was then endorsed by the appellant and wong
:dong Toy (“Wona") “the: Chairman of the Workers'

'iziParty, in- favour of. Madam Chiew's solicitors as

"-cneoue was handed to ﬂadam Chiew's: so?1c1tors.

Favour ;=;he ‘Workers' Party's  bank

aawOrkers JParty! s -account.

“the W Workers® Party wr*h the word "bearer"'_.u._ S
& “crossed out ("the 3200 checue W P*ng‘ :hen_*'-bzfimehe~
': 'ﬁalt€IEQ' Lha;icnecue tQ ﬂ_ bearer ﬁcheﬁhe by oo
: ;overriding{ *oc; can ce‘letloe of . . the .word. -
- “mearer® . The cnecue as -paid’ rntor;wona‘s
5 -personalaccount Cdrew §$200 in cash from
T ' w0 Madem  Cniew's

'7-f_K;ﬁrTKie£.f("Madam Cblew") the mother of the .

~-0On " 19th- January- ‘the 'appellant recelved by
--_post a cheque drawn ‘by Doctor  Ivy Chew Wan -

oA contrlbutlon to help meet her llabllltY for -
~j§_costs in respect ‘of - the ‘election  petition . = -
'i_proceedrngs.{_ Cn 23rd January Tay s solicitor - .

- -wrote 'to.the appellant s firm, ‘as solicitors .=

~“for the. WOrkers' ‘Party, ‘demanding payment of
S the costs due to Tay. on - 3rd February Tay .
. 'applied to the | court for leave toexecute for
~the unpaid: costs. . On 17t ch February the $2,000

.granted. leave. to-y"
@garnlshee order in

1_._Zacf“ount___. On Sth MGICh ‘the garnlsnee Order was
. made  absolute and . the ‘bank paid' over the
balance of - $18: 47 standﬂng to the credit of: the 7
on 10th. Marcb the
_Naooellant and ‘Wong: recervedfa’cheque for " $200g25;~~_
odrawn by P ﬂg Koon Yam: (“Dlng") in fav jour of U




U 1iabi ility for costs. On 12th March, the date.
fixed: for  .the hearlng of . the  bankruptcy

were able . to dlscharge ‘her ~ outstanding.

~ - petitioner's solicitors '$2,655 including the
. proceeds of the $2,000 and $200 cheques and
oo e oo s others money coliected for her by the horkers
R IR 1-ge'___-~_Party S

_ On 22nd May Tay aoplled to the COLre for the;
apporntment of a- recelver by way of equitable
execution. - On the same. day Willie Lim Tian

S Sze! _{"WLllre le") made & donation to the

o Workers! Party in the- form of a crossed cheque .
- for $400- payable to the Workers' ~Party ("the
75400 - ~cheque")., . On  1lst: June the Official
1ﬁRecelver . Was: appornted by “the court as-
. receiver of the Workers!' Party's assets. Some.
- days - later Wlllle Lim was invited by Wong in.
- the  presence of ‘the appellant fo alter the:
- 5400 cheque and-agreed to do. so. He uncrossed.
N EET R .. . the .cheque and ‘made it payable not . to’ the
it -,Workers Party but to cash '

Lo

RERE T On 215t July the OfflClal Recelver wrote to
Bt ST _-_";"_-'a;A. Balakrlshnan, ‘the Treasurer of the Workers'
el oo oe o party, asking for the accounts of the Workers'
: SO e party for 1980, 1881 and up to 3rd June 1982,
- and . for -all “the relevant . account - books, .
'fvouchers and other accounting - documents for
~ - this- perlod Balakrrshnan complied with this
. request- and, in response to a further request, -
~filed an affidavit verrfyrng the accounts for. .
©the period 1st- January to-16th June 1%82. The
j;,{accounts contained no- entrres referrlng to the
o transactions represented by' .the ' cheques
.-Prevrously referred to. ' L T

Kt The Offlcwal Recelver then requested. th

_ ffaooellant and. kong,_as secretary  General an d]'

S oesoeroo o oChairmanoof othe Workers'  Party, ‘to make a

S st gt Ut orY declaratron to confirm the" accounts.gj“
RS A document” puroortlng to be a JOlnt statutory

_declaratlon '

=jdrafted ‘by: the Official Receiver and ‘they duly

solLCrtors xaa; contrlbutlon towards " her

ﬁzpetltron agalnst Madam Chlew,,her solrcrtorsf 

e.llablllty for: costs by handlng over to the .

verifying  the caccounts  was
submitted: to.the appellant and Wong in a form' '

went through ‘the - formalrtles of makﬁng the See

:fdeclererlon cohsc1entlously beﬁlevwng the same -
- tobe true, and by virtue of the’ Seatutorysﬁ*
-n-yaecig:‘:ﬂons Act ‘833"17 Oon- 6tn_ﬁeg‘ t the -
e ; : Reoerver esworem'ris;‘ w“f'affidav‘t
"1?;”whiCh was _ou?v lodged inthe c« '
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f;declaratlon.,. Itois comnon ground howewver, =i
‘that the document  was not a statutory o
.deolararlon at all, ~51nce 1t ord not. contain: ono
“the wvital words "and T make this solemn LT




Chis own'~account of the receivership”fand -

O exnlbltlng, inter alla, the declaratlon by the

. -appellant  and  Wong- support —of his - own:

. statement of’ lnformatlon. ‘and belief that the

- exhibited accounts of the wOrkers . Party were
Lo true. ST : o _ o

The crlmlnal_proceedlngs.tr"

: Ar151ng out of these events the appellant
-and - Wong: :were _301ntly _charged with three -
~offences and each ‘was™ separately charged with
~a  fourth offence.  The three joint charges:
- were  laid under sectlon 421 of the. Slngapore=
”.Penal Code (Cap 103) whlch provides:~ f

"Whoever' dlshonestly or fraudulertlyt”

. ' person,. or . transfers or causes to be

_Ttransferred to  any person, without .
.adequate. -con51deratlon, - any  property,
~intending . thereby ‘to . prevent, ‘or knowing -
it to be -‘likely: ‘that ~ he ' will thereby

-~ according to 1aw among - his creditors or
o the - credltors ‘of anv other' person, . shall -
<~ be pun:.shed w1th imprisonment for ‘a term .

which may extend to two years,' or with
'flne, or. w1th both u. ' . I

“.To'These charges :(“the cheque charges"} related -
" to the disposal of the $2,000, $200 and $400
'f_cheques respectively. The 1ngred1ents of each

.- of these offences whlch the prosecutlon neededﬂ-
Ston prove were:= . _ . _

_,wOrkers Party,;_p.

_(2)'that the accused jolntly transferred it
fvggw1thout adecuate conszderatlon,_g.-w. S

'°_e;tnat they dld so 1ntend1ng or snow1ng that

..,;1ew amongst the’ credltors of the Workers'
L Party, meaning- ‘therebv the payment of the

'Th fourth_,_eperetef charoe agelnst' each:'

,g“;Penel Fode wh_cn_fdov1aes

aﬁ”ﬂhoever,- ﬁ_-_“yijdeclaration made - or
gjeihqo_rbeo_zbyﬁ_hlmtn which declaration. any
court of ‘dustice, orany publicrsgrvant or

 removes, conceals,~._ dellvers to . any .

5 prevent, the dlstrlbutlon of ‘that property

37f{i(1) ‘that the cheque was the property of the-'""'

t - would be . likely prevent _the . . .
istri butlon of ‘the’ property ‘according to i

'T:ggproceeas of the cheque to- the.-Qf?dlfQI'hrj?

 accused was le id under section 135 of the =




';.other person, is bound or authorlzed by law to
receive . as - eVldence of any fact, makes any
~'statement’ whlch is false, and whlch he either
. knows. :or. belleves ‘to be . false or does not
. believe -t be ' true, touching  any point
e N R T ;.materialﬁftoy'the~ object : for which the
i . declaration is made or. used, shall be punished .
R - .in’ the  same manner -as ' if. be ‘gave false:
fv_ev1dence.";y‘.- : L

et 'These charges ("the accounts charges") related

a SRR S  to- the purported statutory. declaration. The
S e s Ealsity ~alleged  was- the omission in  -the
B L - accounts which the aeclaratlon verified of any
S e entry relating to the chegues which were. ‘the
e~ .. subject of the cheque charges. In this sense -
R - .. the accounts: charges - were: parasitic upon the

. accused had, so  to speak,: compounded their
_'fraudulent' dealings ~with  the ~cheques by
~failing 'to own up to. them when ~ they were
_-_requlred to verify the “accounts. But - an .
~3,_offence under sectlon 199 is. much . graver than -
- an offence under section: 421, - It is treated-
'--ﬁasaequzvalent to an offence: of perjury under
" .section 193 and: is punlshable by up to: seven
o ,}years' 1mprlsonment.” _ _
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The flrst trlal.

ffff;g,- ﬂjﬂ“shjzrf'jfh These charges ‘came for trlal before Senior
= e pistriets Judge! Mlchael ‘Khoo. He gave written
'*:reasons for hls dec131on on 30th March 1984.

S Judge Khoo ruled at the c;ose of- the
. prosecution’ case. that there ‘was . no - .case to
L - answer on- the ‘accounts charges on the: ‘ground
othat the purported _statutory declaration,

o lacking the 'essential’ words of ~affirmation,-
o0 was cnot w1th1n sectlon '199.  ‘He rejected a
. submission- that it was a document, which "any
ecourt of justace" wWas "bound or authorised to

:'5fcould be,h; s it -was,ﬁ exhlblted to *the

'f,amended ﬂharges for the accounts charges und

i .'-_".-"c:heaue “as, at the" ma*ehlai time, the 'Q?'{}‘Derty
e o the workere‘“_avty ‘In the -case cf the.
82,000 chegue he. accepted the evidence of the

chegue _charges.nzf It was alleged that the_"

receive .as: evidence of any fact" because iv oo

- affidavit of the Official’ Receiver ‘in' the
recelvershlp proceedlngs dns support of ‘hisown .
__accounts.,“” Judge Rhoo - refused - ‘various .
~applications by the. prosecutlon to- substltute’[“gf”_“

WJudge Khoo ?acqultted. both accused. of +hel, el
“charges 'in ‘respect of: tne $2 000+ and $200 o
$7cheques.;- ‘He held that An each ~case .the - .

- prosecution ‘had  failed to  prove that ‘the




" as: he wished. The receipt: and- dlsposal of the

. the Executive: Council of the. Wcrkers' Party on

’hbearer._

'h'Doctor Chew whlch had been tendered in evidence
:ﬁaccepted as- genulne.;,;ra

'“fgwhen first questioned. Judge Khoo noted - that
'-“had elected not to call them to testlfy._; .
-ifcheques were not the -property of the Workers'

-evidence bearlng ‘upon the chronology of the

el allngs w;th“the

;VHav1ng regard therefo*e

-gﬁ:the.PartYrﬁ?;a-w~-~

_'_anpellant that he had recelved a note from o
.- Doctor Chew with ‘the" cheque ‘authorising him to. .
' use it as “he thought ' fit, ~and ~ that -after

..qecldlng to use the money: to help: ‘Madam Chiew -

- meet her llab¢llty for costs he had confirmed

‘with Doctor Chew that he could use the money

-1152 00 cheque were reported to a meeting of

_lﬁth February 1982 and " recorded in the |
- minutes. In the case’ of the $200: cheque Judge '
- Khoo -accepted  the evzdence ~of “both accused
. that Ping, the donor, had 'agreed that the .-
-~ proceeds of -the" cheque should be used to help -~
- Madam Chlew and, = instead of  making out a .
: ffurther chegue. payable to. Madam Chiew, - had
altered the cheque to make it payable to

- _";Judge- Khoo foﬁhd"’confirmaticn ‘of these
- findings'  in - two - statutory - declaratlons' by

{ presumably - without . objectlon) and - in  a _
. contemporary - record. kebt by - Wong of money -
- collected  for- Madam - Chlew, which " included  a -
" reference to Ping's. $200 and whlch the 3udge-3

. The. explanatlcns given by the defence -in
_h;urelatlon ~the  :$2,000 and ' $200 cheques_Tg_
.- accorded- Wlth what - they had told: the police . -_

~the 'prosecution had taken statements  from
. Doctor Chew ‘and - Plng and ‘subpoenaed them but

Independently of hls flndlngs that these twofh
- Party, 7 Judge ‘Khoo carefully analysed thef'h

'aﬂffsteps taken toenforce Tay's Jjudgment for thE".j'
...balancei of the costs of the 1972 .acticn- An o
“relation to the- actlons of the accused in thelrj,

fﬁClIcumstances surroundlng the recelpt cf5j“

- ithe . cheques, the time of - their. recelpt and o

“their eventual dlsbu*sement to o the oo
solicitors of Ndm ‘Chiew and the ‘reasons .o oo
therefor, I was not satisfied that the acts- oo

of the. accused sin the dellvery of ithe .o
- cheques were i ‘done. w1th a :rauaulentfg,xz_,,,;_;;
©intention. p*even“ thelr d?strlbht“OWfﬂf

" laccording -t _1 ;emcpcst_the crec cre-hihf




 “T“JudgeglKhoo.{convicted-ﬁboth*,accused” of the:
j3_$400?cheque”qharge;J'Hegacceptedfthe.evidEnce- _
o ofTWillieJLimg#disputed?byntheVdefence;Lthatﬁ'
 3jit_was“qnja]datejafter}thegappointment”of[the'f
_jy-receiver,thatiheﬁag:eed, at*the invitation: of
'.1.wong.and;in;theﬂpresence}of.the-appellant,_to -
*;alterﬂhisicheque'tc[makejit payable to cash .
B TR _”--;-,:-.and_thatsthisﬁwas_done'expressly to prevent
el _the'pxoceedS'reaching the receiver on behalf
L S e of  Tay e 'The'judge;drew*the“inferenceffrom
s SR -_rni-*_g_-,;this.evidence-andnthe'subsequent encashment of -
ST R “:_~_theacheque*that'Wong and~the'appellant'had-
S L acted jointly'ithransferring:the-property-of
-:jthe”wOrkers!:Partyfingthe'$4OO'cheque“without
-.3'adequaterconsideration;and'with the fraudulent
. intention -of preventing the property - being
© distributed according to “law -amongst the .
-g,party‘sﬁ creditors,”.i;e;;[byi payment -~ to - the:
f;receiver.for the7creditor Tay. . Each accused
- was sentenced to pay a fine of $1,000.

. The first appeal.
S Unde:lthe*ﬁingaporeVCriminal-Procedure.Code-
'fhappEalflies“from”thefnistrictucourt'to the
:_ingthourt~against;conviction“cr.sentence'by ;'
S e e ffthe'accused;and‘againstfacquittal or sentence _
”ﬁﬁqf';:“;;;_;ﬁ,_;ﬁf;%i~”by~1the-;Rubli¢;_Prosecutorjf sections 245 and
' SR "'-*g.247¢“ﬁThe.appealﬁis;ordinarilYLto'be heard by -
~ﬁ,fa~singlejjudge:_sectionf252(3); -The.grounds
ion “which  the ~High Court . is to act = are
'j,findicatedg?somewhatyobliquely; by section 261 = = .
."No - judgment, sentence or order of a

'c]Districtjcqurt,;;;jshallibe;reversed3or'~”

. set ‘aside wunless it is- shown ‘to  the ‘.
-"ﬁsatisfactionaofgthejﬁighLCpurtlthat-the’“ “ 

=;;;judgmentr“acquittalyﬂsentencehoriorder was.
 2ither wrong in law or against the weight

,;f'of;gthe:;evidence;jhcr,f:in. the case of a |

 sentence, manifestly  excessive or
j]inadequateﬁ*infwthejicircumstancesy-of;»thef

In this case the Public Prosecutor appealed
,;wagainstwtheﬂacquittalsl?h*thé-a¢¢dﬂnt5”chargesf
 and the first two chegue charges and also .
jﬁagainstfSentenceﬂonfthej$400kchequegchargeﬁguf“j.-
f%TheﬁﬂappellanttﬂandTQWongkﬂappealed;,against,gj;é;“;ﬁ

_cqnvigtion;onﬁtheﬁsdoqﬂChequg;charge;gﬁTthEtag_ R
“appeals@wereﬁheard"bYEWee}ChongﬁJin+C-J;-inﬂkifﬂqhal
ﬁ;Mayglssé;qﬁaeﬁgave;judgmentginqwxitingacnﬁlBth Qﬂpgg_“T;
et L i e e

“jqustice;reaﬁbﬁed-as_follows.u'Under-Order 30

_lof'ths}Rulesfofﬁthe-SupremerCQurtﬂthe_receiver__ C

. appointed Dby the court wes reguired to submit ..o

'"ffﬁﬁnéélingfwithﬁthefé?ccnnt§7¢ﬁafgé5} thé”ChiefT



- ;accounts to the court and to verlfy them by~

affidavit. -~ Under - Order 41, rule’ 5(2)

'afFldaVlt sworn for the purpose of belng usedg'.

inc -lnterlocutory proceedlngs may . contain-
- statements .of “information or belief. with the -
/" sources - and . grounds. thereof‘; ~The Chief
"_Justlce concTuded = _ CeIn I

©.."In my judgment, theﬂdecleratioﬁ;cbeing a:f
oo document - which was¢permitted'by.Cmder:4l_~

‘rule 5(2) to form. part ~of the affidavit' B

E ﬂacconpanylng the - recelver s~ own - account . o
. presented to the High Court for passing
oo and certlflcatlon,'was &-declaration which. :
" the court was authorised: by -the rales of .
the - Supreme Court to receive - as eVldence'

~{f'1n the: recelvershlp proceedlngs "

- He..therefore set a51de the acqulttal and
.ordered a - retrial of - both accused on: the'
: accounts charges.c-_zwun_ : . - :

’ The judgment of the Chlef Justlce deallng-~
- .with. the . charges relatlng ‘to .the $2, 000 and -
8200 cheques “is extremely 1ong and  their .
Lordships flnd some of the reasoning difficult
R e follcw.'- Since it- will " be. necessary dlater
oind thlS ‘judgment to return to examine this
fd-part of the: judgment of the Chief: Justice to
Lo seet whether' it can- be: supported, ~their
HflLordshlps will not at this point attempt to do’
.more than summarise its- sallent features. The
" Chief 'Justice began with an unexceptlonable-'j
o statement. of - the!- pr1nc1ples ~governing -~ his.
~appellate - jurlsdlctlon. under: the;,Criminal

””;Procedure Code as: follows'-ﬁfﬂ

gsu“It is settled law . that thls court ln the-*
" exercise  of 'its statutory --appellate -
- eriminal jurlsdlctlon ‘has . full power to
““review at large the ev1dence upon which an-
' “order  of - ~conviction or: acquittal ~ was

' founded and to reach the’ conclusion that

' upon  that ev1dence the order should . be
reversed. In- revzew;ng the: ev1dence -and
*befcre reachlng its | concluSLOns upon fact -
18 .always glve Sproper o
"-_-WElght and conszderatlon to .such matters. -
cas (1) the views of the trial ‘judge as to .
“thet cred1nlllty cof w1tnesses,, (2) -~ the o
g&presumptlon of 1nnocence ‘in - favour of- the'f*ngfg;_p
”jaccused (3): the rlght of the accused to
“oathe beneflt cof - the doubt,c and )y theg;-';
-jjﬁﬁSlowness of"?an appellace cccrt Sinoo
';Qpﬁdlsturbeng a finding of fact: arrlved at by o
cajudge swhoo hadi o the advantage of - seelng,f:w?

ourt  should:

”wﬁthe W¢cnesses;ﬁ.:[9;___,




e S

'ﬁ,he went on, however, to reject:as untrue the

_ fg;eVLdence which the trial- judge. had accepted as
" true given by the . appellant and Wong  in the.
o kwo-.vital areas, namely with respect to their
lcommunlcatlons with Doctor Chew and Ping, the

~deonor's - 1ntentlons ‘with  respect - to the
o dlsposal ofthe proceeds of the chegques. He.
© . held, in effect, that the chegues themselves
. were so made out as to found an inference that.
. they were the: property-of the Workers' Party
- and that this. could: only be rebutted by the
.defence calllng Doctor ~Chew and Ping to give

.:} ev1dence.j ~ 'He - further = declared himself -
e ,-_-satlsfled contrary-toﬁthe view of the trial
e o judge, o that ' the -~ transfers - had - Dbeen-

.fraudulently .1ntendedﬁyt0f'prevent“ the -
- distribution of the property according to law.
Sy oo amongst o the creditors of .the Workers' T='av“’t:y._.
Ly He therefore allowed the Public Prosecutor's
S e oo appeal’  Cagainsto acqulttal -on. -both these

R T -~ charges and: sentenced each of the accused to
;[;pay a flne of $1 000 on each charge..

- Qn-,the $400 charge: the Chief Justice

- dismlssed - both the appeals of  the - accused
- against:. conv1ctlon and’ that of the Punllc
tProsecutor agalnst sentence.-.- :

s one let June 1985 the appellant and wong -
o applled to the Chlef - Justice  pursuant. to.
v section. 60(1} “the 'Supreme -Court - of -
- Judicature. Act’ (Cap.- 15)  that he shou1d~
- reserve certain’ questlons of law .arising from

.;{g;for the - decision ‘of the Court of Crlmlnal-
'-_Apoeal.; The sub- sectlon prov1de5'- : : .

~ “"When' Lan’ appeal from. a- decmslon of af
"been determined by the High Court the

. Judge may on the application of any party
and shall on the: appllcatlen of. the Public:

~determination of wb:.ch by. the . Judge has._-_'--
ljaffected the event of the appeal "o ;

donors - of ‘the two cheques, regardlng the

'fﬁhls dec1sxon on the appeals’ from Judge Khoo -

'.subordlnate court in a crlmlnal matter has. ..

,ELﬂProsecutor reserve for the de0151on of the . '
©Court of Criminal Appeal any’ questloq of;.f : :
law of publlc 1nterest whlch has arisen in .. = -
the course ‘of the appeal “and - the i

'etfquestlons of law whlch the Chlef Justlcéﬁffffﬁa? 

ti?On the accounts chargeS'fw"“'”

- scope’ and meaning. of sectlo 192 of the’
'UﬂPenaL Coae.“f-i' S B I S

,eéasked to reserve 1ncluded the. follow;ng~ ”:Tt;_.

'518aponden s was & deﬁlara on-w1th1n the ©



LR 3 R . ‘:-:.107'::-9"_ g
oo on the' sz ooo and szoo cheque chargeS'

"{a) whether the property in the - cheques:
_ for $2,000.00 and $200.00 was 'in the
- Workers' Party before the cheques were

*j_negotlated S :

o {b) on" whom was the onus- to prove the
o - property of the ~chegues " in the
“Workers! Party and whether such onus -
L was: dlscnarged by the party on whom it
o lay -on . the ‘whole of the evrdence.-
_@adduced before ‘the court'

;Q(c)rwhether the sald onus shlfted ‘at any
. time  from  one: party to: the  other,
aalternatlvely whether there was any.-

- .onus-on- the respondents at any stage.

- of . the ' trial pProve  that  the
;jproperty in the sald cheques was not_
'-gln the Workers' Party,z_

”_(d),whether on the whole of the ev1dencef'
- - .adduced before the" ~.court - the
"';;-prosecutlon had-s dlscharged “the . onus
Cont it to SatleY ‘the court that the
'.respondents fraudulently transferred
g;g3assuming' the property in the  said
iicheques was 1n the Workers'iParty,...

“hifei-whether the ngh Court ‘was ~right andf:'

'f;f{prlnc1ples of law in  disturbing the
o very: careful” flndlngs of fact made by

f.the ‘preoperty in the .said cheques

“justified well -establlshed-f:

the Trial Judge before acqulttlng the-f”

":f;erespohdents on the charges.",;'

;jhthn the 5400 cheque charge.__;[f""
'*'ﬁ“whether the property in i the cheque for

'5s$400 00 ‘remained wrth the wOrkers' PartY.”fd

| after the end of May 1982 and in

19282 when the proceeds of the“cheque werefﬂ“
ﬁfEreallsed Mo P _

The Chlef Justlce refused. thls' appllcatlonﬁjf

V]-;Famled as they were’ boend to, because section
4401 lonly gives” Jurisdiction to:the Court of
-VfCr_m_neT Appeal to hear an appeal "against any
. .decision by +the ngh,Cohrt- in-the eyerc:se of
its o oricinal “criminal @ ‘durisdiction

,_partlcular was: :|.t ‘S0 .on;: the 2nd sof July_-.__;__--

*fon the ground that -none of these ouestlons{.“s'”_
ﬁwere questlons of Taw and ‘that, even b they .
were, they were not of publzc 1nterestf;tqh;“_.ﬂnﬂﬁzt

'i'The anpellant and thg' neverthe1ess soughtﬁth”_“; ;
Faslony eopeal to the 'Court of Criminal: Appeal but

BRI § B
.



,:;dTnove'ﬂs thus no avenue | of apceal from the
. _decision of a ‘High Court judge - exercising
oellate jurlsdlctlon from the District Court
ey der ‘section: 247 of ‘the Criminal- Procedure
'chgde unless’ that judge has reserved a question

- appeal . pursuant.. to’  section 60(1) of  the
' supreme Court . of: Judicature Act. It was so-
oo helds by the Court of Criminal Appeal (Lai Kew
" chai J., L.P. - Thean J.. and F.H. Chua J.)
' dismissing  the appeals of the . appellant and
U Wong ol 9th October 1985. - This decision was,
. in -effect, affirmed when specilal leave to-
" appeal to.the Judicial Committee of the PerY
iCoun011 was refused on: Gth March 1986..

The re- trlal on the accounts charges.-

e Hav1ng falled to persuade the Chief Justice.
-_“ﬂto reserve the question of law arising on the
construction’ of sectlon 199 of the Penal Code,
it is not- surprlslng that the. appellant and
-~ 'Wong  then applied " to: "have -the - re- ~trial
-ﬁ,transferred from: ‘the District Court to the .
-~ High™ Court - pursuant to section 185 of the
.Criminal- Procedure Code. If this- appllcatlonj'
- had succeeded it ~would have opened up an .
—avenue - of appeal on the ‘issue whether  the
S joint declaration - was document  which a
CoiMcourt of Justlce .o 15 bound or authorised-
. by law to receive as- evidence of any fact" to-
- the. Court of “Criminal Appeal in the first.
-:]lnstance ‘and, if necessary, to the Judicial
. Committee of: the ‘Privy Council. “This was the .
' “manifest purpose of the: appllcatlcn.- Their
:af;Lcrdshlps must confess their astonishment that
T LJP. Thean J., ‘in- refusing this appllcatlon,__
S held that any: attempt to  re-open. this issue
:ﬂﬂand ‘or go behind the: Chief Justice's ruling.
gdwould be an abuse of the process of the court.
It was . further —~urged  that . Secretary

”'o: law for: dec;smon by the Court of: Cr1m1nal.7.

””fGeneral and Chalrman ofa- polltlcal party in

"~ opposition ‘to. the party' in power  facing & ..
charge with such 'serious: lmpllcatlons,_ the

'pellant and‘ ong:: should,_;n any. -event,  be .
tried by the,.ngh Court nct ‘the = Dlstrlct;

_COnSLderatlon as 1rreleVant.t-:

“fﬁccnv1ctlon_iand*fsen:ence..,;-;he appezl  Was
““heard by Lai’' Kew Chai J. On 10th Novemb
1886 . he Ld;sm;sseq_'*he appealsf_agalp

exr
s

Court. . L.P. Thean J,. dlsmlssed thlsc;hjf"

:~Re-tr1al accordlngly took place befcre Judceflhf.ﬁ
_,oenanaer,:who_had now’ replaced Judge Khoo as
‘Senior: ‘District: Judge._n ‘He | 'gave ' Jjudgment:
“conv;ctlng both accused on-8th. Aprll 1986 and
‘sentenced both’ to three months‘u_mcrlscnmeht.j;gd
‘Both. appealed ‘the’ High" ‘Court against



_t;tcohviction,: but allowed ‘the appeals -aaalnst
" sentence ‘to the extent of substltutlng for the

' sentence of three months' imprisonment in each

-:'fcase_ga: sentence ‘of one month's ~impriscnment.
~oplus . a fine of $5,000.  For the appellant: this
‘was  indeed a Pyrrhic victory, since' a person

.'Sentenced'to‘pay;a_fineﬂofUSS,QOO.or'more-on_'5

_ anyigsingle'-criminal“gcharge is automatically
disqualified for five years from membership of .-

":~Pari1ament.f ‘The " appellant: thus lost his seat : B

_ ~as the single opposition” menmber: and was- ‘unable
S to stand at the next general electlon 1n 1988._~

The proceedlngs on- the re trlal and. appeall--'V

gp]followed a . predictable course. - Both Judge
-Foenander at first instance and Lai Kew Chai
o J. o on appeal applied the reasoning of the
) _ChiefjJusticeYin.holding;thatﬁthesdeclaration_'
. verifying the accounts fell within section 199

.~ of ‘the Penal Code and- found that the accounts‘-.

olowere false'ﬁin -omitting  reference. to the

plchequeS' which had ‘been- the 'subject of  the-
. cheque charges.  On~ the re~trial nelther the-_
'-,appellant nbr Wong gave ev1dence._.-

o An appllcatlon to La13 Kew Chal ~J. under

' sectnxnz 60(1)  -of  the Supreme . Court .of -

:__Judlcature Act"to ‘reserve, - inter - alia, a .

S o gquestion s of ‘law ‘as to- ‘whether, on- its  true -
el Y construction, osection 199 of the' Penal - Code

- applied to the jeint- declaratlon verlfylng the

“effaccounts WAas refused. on 11th November 1e86. -

T;axformulated ‘was. essentially: the: ‘same 'as the
- guestion: whlch the Chief. Justlce ‘had  refused
o to reserve in June 1985. Agaln_pred;ctably, B
o Lai Kew ‘Chai’ J. echoed, - albeit at greater -
- length, the view of the Chief: Justice that the
. guestion was: not one of 'law or, if it was, was
Lo not of publlc lnterest._, ‘No - guestion. having-
. been - reserved, “further ‘attempts by' Wong - and’

" The . questlonq_ ‘although = more elaborately*"

.. the’ appellant to challenge ‘their conv1ctlonsf“.i_ff
" on. .the accounts charges ‘before the Court of -

{%iﬁ;ffiff'ff?jﬂwere bound to, for want of jurlsdlctlon.-s-v

”ﬁf:The dlsc1pllnary proceedlngsa

}Under sectlon 80 of the Legal Profe551on Act;"

.Crlmlnal_Appeal and by way of appllcatlon forag;;j;iop~,ﬁm
. special leave ' to  appeal ‘“to the Jud1c1algﬁ&~;*ﬁ*fﬁﬁﬁﬁ
.~ Committee of the Privy Council falled as. theyjﬁv,Ttt;e-

an  advocate ~and solicitor is liable to ‘be L
ﬁstruck off" the roll suspended or censuved on oo

. :the 'ground, -inter -alia, ‘that he  "has been . = o oo
- .convicted oF ‘@ criminal’ oFfence, implying & .

'?fceaeﬁt Of'chata er WbLCh makes him unfit ' for
Zohis Dto;essaonﬁ - On.  l4th Novenber 1986 thae

"ffPtto:ney*Geqeral reporteo. to the- Lah ‘Society



.:f;of-fSingaporea?thatr'the";appellant “had been .
cz;conyigted_offthreeﬂoffences under section 421
S and}one‘ofﬁencefUnder:section;199 of -the Penal.
| Code, asserted that the offences implied &
. defect of - character which made him unfit for
©“'nis profession and reguested that the matter
- be  referred "to a . Disciplinary Committee.

- Thereafter. theﬁ'disciplinary"proceedings-

- followed a course which, save in one respect,

o convicted-_off.criminal-noffences*-implying a
defect  of character which made him unfit for
" his profession and that cause of sufficient.
_-gravity existedjforﬂdisciglinary action to be
. taken. . The appellant was  thereupon summoned
" to show cause why he should not be struck off,
suspended.’ or -censured. Realistically ‘the
only chance that the appellant-had-qf'avoiding-
. being:stru¢k off_waSnifgtheﬁcourt'could be
- persuaded to go behind the convictions. The
' matter came before the Chief Justice, F.A.
-{rChuaiJ}vand.Chan-SeRZKeong-ch-' At the outset
- objection . was taken to ~the - Chief -Justice
..sigtingfﬁon_gthe'mground'_that'-it“ would be.
. inappropriate.'inﬁ-therflight“ of the history, -
~- although no: bias,.orf-prejudice' was alleged
- against  him.o " The court ' rejected the
.:.I~objection;g~'[Sectionj_95&6) of = the Legal
S Sl .gtjProfessionfActjprovidesﬁthat'the-proceedingsﬂ'
B TR R ron_the“summonsﬂtojshowicausefﬁshall be heard
-_;1'Justice:shall,be{cne":"'The court held ‘this
' igprovisionftoibegmandatory. "The court went on

':dircumstancesf,tq-;justify~.gqingf behind ' the

o _1convi¢ti0n51~;wereﬂiﬁunimpeachable._--- Given.

~ﬁj{pffence5gof-5ughigravity;nanﬂorder.that-the.r
“.iﬂappellantﬁbegstruckzoff;thetroll.of;advocates -
.. and solicitors inexorably followed. ST

"[-zThéir“”Lcrdshibsf-mustffrééord.=their':opinion'

" “to the Chief = Justice ' sitting was “both

n terms provides:- = .

Section 95(8)

the court .of three judges  when “the

" referred to.the Society by him."

' was. inevitable. The Disciplinary Committee -
reported. ‘that’ the ~ appellant had been

"vto\ahold”lthatgithereyﬁwere“:no;,exceptional o

. convictions . and that, in . any 'event,--the_ _

?5that]the refusa1;of“the;aPPellant!S'objectionzi-"

%érrbnequsganiﬁnnﬁp:tunategﬁglt;wasmerroneous;1_;.Qj o
:beéause?;Tin?Tthéir?*ﬁcrdshibs*&fﬁudgment;rﬁtheﬂﬁfﬁﬁﬁfﬁ*T
greleyantfLprovisionjgofq}section;Q95(6).;is'”f,__
*clear1Yv;notiimandat¢r¥jjbutw#directorY-}Only{b3fx:“

;thepSupreme;Cou:tﬁshallgnot;bega,memberjof'”'

ff;ﬁﬁapplicationyvundérJJsub-SEGticnia(E)bzisL.in:E77 f'ff'
o irespect: of: a..complaint made 0x - lnfo:matlgn e



:QIL would ‘be” absurd that the Chlef “Justice. -
“ighould: nct be able to dlsquallfy ‘himself from
'-a51ttlng' AE the advocate ‘and - solicitor facing’
@i SClpllnarY ~charges . “'was: l either a = close
7 relative ~or-.a sworn enemy or for- any . ~other -
.. good: reason. - The: refusal of the objectlon was -
~unfortunate - because. ‘the court was to be

. Judge Khoo. and his- later refusal ' to reserve.
guestions. of law for . the : Court cof - Criminal @

: ;certalnly could not be seen to be. dcne._ﬁ

L The order that the appellant be struck off:]'
~was made on. 13th October - 1987. " The  court’

to the Judicial committee of the Privy Council
- was granted pursuant Lo section- 3(1)(a)'of.the{

: Lchember 1987.  An application  to " the . Board
o for cal stay s cf execut:.cn was refused on 21ist .

. December -~ 1987. The" judgment - giving the
- court's. reasons fcr the dec1s1on that  the
SRR appellant’ should  be- struck off . was dellvered .

2 lcn 12th January 1988. S SRR S S

*{ The 1ssues 1n the appeal._;z_f

A number of grounds were. advanced. in the
appellant s -written . .case. - Thelr ucrdshlps-~r

'lhquestlcns.-' Flrst, were ‘there exceptlonal

jf_d*sc1p1rnary proceedlngs, and the Board - on
appeal,  -in .going’ behlnd ‘the - ccnv1ctﬂcns°‘

e inee e ther convictions depends to an‘extent on the
'*npjﬁﬁ_*gxfagnature of the attack on the conv1ctlcns.,. : :

-a'7Th questlon"whether 1t poss;ble n-ooo
:.dlSClpllnary proceedlngs under che Slngapcre;;;

‘T?ijcharge was- ccnSLdered in‘Ratnam’ ‘v. Law’ Society
of Singapore . [19761 1 M.L.J,.195.  Del ivering -

:___'-Glalsdale said at pp. 200, 201:-

;afecdarecter) to go. behind the- ccnvrctlon and
'foendulre whetder 1t wWas! ccrrect!v maﬂe.j__ ot

-_-1nv1ted to - go. behind  and condemn ' the Chief -;:_
- Justice! s own ' decision .on- “the ' appeals from ..

. Appeal. =~ It was  quite unacceptable that" ‘he -
- should: presrde.-; Justice might be- done, but o
':.refused a stay of execution. ' Leave. to’ appeal_a"

. Judicial Committee - Act S (Ccap..  148) on 4th-".

onlys found’ .1t necessary to examlne 'two_"'
_,,clrcumstances which justlfled the court in the .
" secondly, if 50, were ‘the  convictions- flawed?

~”;1rnev1tably the: two guestions: overlap since- anydlﬂ'
" conclusion as to. the" proprlety of going behind -

Legal Profession Act to go _behind convictions o o oo
o relied .upon.  &as. the basrs of a- dlsc1p11nary**'* S e

©¥he judgment of ‘the Board, Lord Simon .Ofe_ﬁsd

"There is a nrel mlnary pcﬂnt whlch arlses_ff}- s

: namely, ‘whether ‘in. dﬂsc1p11naryjj;jfnt__
jproceedlngs under the Lecal Profession Act
vitodisopeny. for: the ‘purposes.: of -section .. e e
BA(2)(a) (conv1ctlcn implving ' a defect of -




- eThe Dlsc1pllnary' Commlttee held that lt_
-was' not ~open- to them . to go behind the

it “was open to them to go behind the-
',conv;ct;on,_though:_hav1ng_done so, they
~ held that,}thef;appellant:. as - rightly
~.convicted. It is;_strlctly,'unnecessary

-.-on this peint ... But, since the matter .
L T T e as fully argued -before their Lordships,. .
Sl e oo they T think it broper to state that' they
e agree s with the view of the High Court.-
. They ' would, however, add  this rider.
.. Although. _lt is  'ocpen to go behind the.
-~ conviction, this would only be. justlfledf
in - exceptional :01rcumstances. Their
- Lordships - will not attempt to lay down
~what'.circumstances should be considered so
- exceptional ' as  to- permit - the question

'”ﬁconv1cted to-be ralsed - beyond saylng that'-

'e whether an appeal agalnst the conviction

had been” avallable. . For example, if =
?*plea .of guilty had’ been made under a .
'_mlsunderstandlng,.'and ~there was  no.

o opportunity of rectifying it on  appeal,
fﬂjustlce_would demand that the conviction -
- -should not: be - conclusive = against the:
EI I oo acecused o ine the ‘course of - disciplinary
et e ﬁqpe_“,'proceedlngs,g the.}object' of which"
R B B R PR .{_“themselves is, :after*_all, tof.promote
't‘Justlce " fﬁ;,-ﬂ T T E

In the lnstant case thelr Lordshlps conSLder'
' -the follow1ng -circumstances - sufficiently

- the grounds'-on which: the convictions ' are.
~;Z:attacked as bad in law. -The conviction of the
_;aﬂ]appellant on” the accounts charge depends on a
- construction of section 199 of the Penal Code

T;flrst propounded by the Chief -Justice sitting

'emf,Foenander and Lai Kew Chai J., which is

he '$2,000 and $200 cheque charges: depend ‘on
findings © of: fact by ‘the Chief . Justice -

judge .on: grounds which are. attac:ked as bad in

'”conV1ctlon., The - ngh Court: assumed. that -

- for their- Lordshlps to express an . opinion . -

.whether 'the accused had been- rightly

Soan important . consideration . would  be

.?gexceptlonal at: least to warrant examination of . -

o as a single Jjudge and later adopted by Judge il

attacked as “bad in- law.; The ‘convictions on ..

. irevers:c.ng the pr.gmary flndlngs ‘of the .trial =~

law. ' The afflrmatlon by the Chief Justice- of*ﬁfffiee:.ﬁ
the conviction by Judge Khoo of the $400 '
cheque charge_ls ettacked as bad 1n law._ The -

_s”prpeel Slnc&bo’e or, 1f necesqa?g,_ byﬂ'f
“iofurther awpe;7 to the Board, because the Chief =~
5 Jus_tiC_o .ena La_ T{eve Chai: J J:j_e__f_uc:e_d__ to reserve



“any questlons of law pursuant to sectlon 60 of

. the Supreme Court - of Judicature Act and, in

 the: absence of such  reservation, neither the

'QCourt of Crlmlnal Appeal nor. the Board had any.
1jur1sd1ct1on to entertain any appeal.. If it

'.can be shown that ‘there were questlons of law

. ~public  interest which .should -have been

‘freserved for: dec151on by the Court of Criminal:

- "Appeal "and.  that- thls would have led -to the

ST _'quashlng of the: conv1ctlons either by the Court

- of Criminal- Appeal or. on: appeal by the Board,

Coo it must surely be approprlate, to quote Lord

: _-"_Slmon s words "that the conviction[s] should
oo notiibel conclus;ve agalnst the - accused in the =

- course of" dlSClpllnary proceedlngs,.the object

o -of which- themselves 15, ‘after all, to promote

'{;Justlce" ' A 3 g

- Thelr .Lordshlps have” from - the ocutset.
" entertained no- doubt that these convictions do
7 indeed’ raise serious questlons of . law and: they
oo findt it dlfflcult “to understand  how any
;s{serlous questlon of law arising in a criminal
“case on which a person' s conviction of a grave
*-offence ‘may: depend can-be said not to be "of
”publlc 1nterest" wrthln the ‘meaning of section -
-~ 60(1) of the Supreme Court of Judicature Act.
- In the' end therefore, the determlnatlon of the
. appeal  turns . on-. the: questlon whether'_the_'
-y;conv1ctlons are vrtlated by errors of law.__

The accounts charge._hf

S Sectlon 199 of the Penal Code, ‘as already
,qs;pclnted out,-creates an. offence of the same
©Looogravityooas perjury under section 193. - The

”.jlanguage, 1f in ‘any ‘way- ambrguous,_should be

Loconstrued narrowly to ‘restrict the. ambit of:
co i ther crlmlnal net’ whlch the ‘section casts._-:t

U But,oins their: _Lordshlps' judgment, “there is -
noooreally nos ambiguity;¢. What is required is - a

. ~declaration which: is’ Eer ‘se admissible "as_ .-

‘-evrdence ofany: ract" A statement whlch is™h oo
not. statutory declaratron, ﬁbut ~which . is . {}
_relled on by the deponent “toan: aff1dav1t :
jcontaanlngﬁra: statement of lnformatlon and b
gbellef and is. exhlblted to- the afrldav1t “to ) GO
‘show the source of the deponent s "information fi
~and bellef is- not admlsSLble ‘as ev;dence of W
“the: facts' stated although it may be ‘received |
in. evidence. The evidence admissible to prove fj
__the facts stated ‘is the deponent's affadavmt 8 '
cof hlsrﬂlnformatlon ~and belief, f'not Tthe s e
;yﬂstatement relled ‘upon as: the source ‘of. 1t.;'~~m-f:wﬁ

o Anyo pther: constructlon. ‘of  section 188 wo;rd
”a;fcreate'cz ootent_al ‘offence of perjury by the
Lffmaker of a casual statement to a third: party:

' -“ho “later reﬁleo'cpon_gd,“ln_an dfleont of




b lnformatlcn and bellef or, to take another
. example. canvassed in argument by -a witness
- who gave a tmoof of evidence to a solicitor -
~ . “which was later but in evidence by agreement
o of - the: parties. It can make no difference
'l_whether or not the maker of the statement or.

- the witness who signed the statement or the

- witness who ' signed his  proof knew that the
el oo T statement or proof -was 11kely to be put in
L e e _;_ev1dence.jh : : _

’f?f?_'ax-ﬁh”;e.g'fia_j’ R S follows, 1n. thElI‘ LOIdShlpS' judgment,
o -'-uﬁ“”i.f-~'fs'-'“flthat the charges - against the appellant and
- law, .as. Judge Khoo' held,: quite apart from any-

' question on. the merits as to- whether  the -
~accounts verified by the declaration ought to.

'h{ which were the subject of the cheque . -charges. -
© The appellant's’ conv1ct10n on thlS charge was
-zfatally flawed._tr' :

The cheque charg .

o “3It is . fundamental to a. proper understandlngf

- of Tthe “transactions" whlch. gave - rlse to the.
.,:_.cheque charges = ‘to. appreciate.’ “the legal-
SO EE . .- implications  of - the - fact‘vthat' the three
LeEr b e Y cheques. were’ given by way of voluntary-
S O LR T LT j'f_donatlonn'_ "Each cheque made  payable  to the
©Workers' Party was. a ‘revocable mandate to the
. drawer's bank to pay the amount shown and a
'revocable promise to the Workers' Party that.

~ . the . cheque. -Was =~ presented . for . payment -or
,ﬁnegotlated by the Workers' . Party the drawer“
- couldrevoke ‘the mandate and  the promise’ by
1¥stopp1ng payment ‘of the cheque.  The Workers!' .
. Party could not sue on the cheque because it -
“ooowas -given  for no. con31deratlon.; It follows-
“‘that the drawer,.as donor, could at any: ‘time
. before the’ cheque was - presented for payment or
“negotiated by the  Workers' ' Party ' give
S authority to any: person holding: the cheque to
~dispose of it as the donor W¢shed.; It is fair.

wong' under section 199 were misconceived in -

have included. reference to the transactions

the amount would be paid. “At-any time before -

to.all. concerned Lo p01nt out - that - these_}f
1mportant con51deratlcns do’ not anpear to have
heen fully apprecrated. at any' staae 1n.'the ey

“7pcr1m1na7: proceedlngs to . have been:fubf'

“?matter reached the Board.ys--

_-.The sz coo and---S’ZOO cheque chqrges.

jAs related earWler ln-

"f_grc Madam - Cnrew s s01101tors wrth the fu!lf7

adequately formulated in argunent untll thej:u'#'

G ot _:'udgment sheifiw
~iievidence of the appellant was to ‘the. effect
© that the $2,000 chegue had been endorsed over -




' _-aux.horlty of the dra.wer, ‘Doctor Chew. .~ Judge
. Khoo- ‘pointed- ~out . that this  was: = the only
oo evidence  of: IDoctor Chew's 1ntentlon, that it
S wass substantlally confirmed by Doctor Chew s
“statutory - declarations - and that the
. prosecution had had every. opportunity to call

- Doctor . Chew: ‘but - had not done so. - As their
Lordshlps -read - Judge  Khoo's -judgment, he
O _-_accepted the ' appellant's evidence on this

e _e_;.'_lssue w1thout reserve or quallflcatlon. o

o On appeal the Chlef Justlce quoted two short_ .
-*;passages from the judgment of - Judge Khoo which .
~read as fOllOWS'— o

. "At the - conclu51on of the trlal, the only;
- -evidence I had concerning the intentions
ooo0f both Dr. Chew and  Ping when donating -
f-thelr.:respectlve cheques.:were'.the_
~testimonies  of both  accused, although in
“the  ¢ourse of the- prosecutlon s case, the
‘defence ‘had - tendered two - statutory -
- declarations 'sworn to by Dr. Chew, albeit.
- -in - another  (the ' receivership)  proceeding
‘(exhibit D.4 and:D.5) which substantially =
- confirmed what  the second: accused had sald -
jirecardlng her donatlon._...“.. .

’jfiq'fﬁl-.j~ut:fl.p“... In respect of these two charges, the_ g
B A . prosecution had: to my mind: falled_to prove .
o .an . essential: ingredient: of the offence,
f~namely -that the 2000 and  $200° chegues . .
were the property cof the Workers' Party." L

"3fTThejChlef Justlce went on.t,.e”

LM TR seems to- me lmp11c1t “in these two_

. passages -that the trlal Judge's: flndlng'

~.-that the. prosecutlon ‘had  failed: to ‘prove .
“that the $2000° cheque was the property of
~.the ~Workers' Party . .was. -because -~ he -

o oconstrued  the . contents - of Dr. ~Chew's two ... -

.. ..statutory. declaratlons ‘as. SUbSt&HtlallY'  E

B conflrmlng Jeyaretnam s ev1aence and not

‘because . he found Jeyaretqam _to  _be LB e

credible witness. _whose - ev1dence»ihe?ﬂT**¥“*T“”

.wéESEEEEQ " (EmphaSlS aaded) e

o Thelr Lordshlps can flnd no warrant whatever_;ﬁﬂ”*"“
’jfor the view: that Judge Khoo dié ‘not find the:

appellant to ‘be credlble w1tness ~whose

~“evidence .on this lssue ‘he _accepted. But tnlslp__;_

o wass the*gcornerstone cof the Chief Justice's. = 0
V‘ﬁjudgment conothis charge.,, ‘AS . an. apne1late;},?;w-”“

pffﬁjudge who had not: seen or ‘heard the: w1tnesses,;;{*“
ltiwass 1y i he could ‘validly .reject the . -

. Ctrial- Jucce‘s Ilﬁd7pg of- prlmery'gact based: ont7_n
.. acceptance of: w;nnesses ‘whose ‘evidence he had
“seen and: he ear that.ne;_th f_ppeslate_Judge;_



' could’ substitute his own findings - of  fact. -
j*ThisﬂtheVChieﬁfJustice.then~proceeded'tosdo.-_
'ﬁHe.ignoredfthe.factfthqt'the-prosecution3had_-

'._takenuvafgstatement~-fromk Doctor ~Chew - and
o subpoenaedfher;as[auwitness;-butlelected:not_
Sto call her;{V:Héfrepeatedly'referredﬂto.the
L .failu:e-of;the_defenceftq call Doctor Chew.
A S TWo keyf“passageSj“in-;his judgment - read as
S e ;'followssz,;" R R ' '

R am - unable = to  accept ~Jevaratnam's.
- evidence that there was a note to him from
- pr. Chew and conseguently I do not accept
-~ his evidence of their: subsequent telephone
ey e e conversation for the following reasons.
N S RN S ; 1Itﬂwasfhigle'unlikelyathatiDr; Chew would
R e T IERTN 'writaﬂthecwo:ds%ﬁWorkers“-Party'-on.the
face 'of_]the~_cheque”iand' send. it to.
. Jeyaratnam with' a . note, the contents of
-_whi@h_were”as-related'by'Jeyaratnam, if.
.~ she @&id -not intend to.  donate. the ' sum
specified on - its face ‘to the Workers'
. Party. o If- her intention was different
;from;thgtjas_expressed;on-the'face-of-thef
" cheque, her . evidence - was- necegsary to
,__explain;why_she_wrotefthe.wordS'~Workers‘
" 'party' on the face of the cheque when she
3 fintended-sOmeone‘else*torbe'the donee of
'j*her;$2000fgift-andp-ifﬂher intention was
ST e _-___;-;-toﬂdonategthe~$2000/—;to-Jeyaratnam~to be
S T jg;used,-by’jh'm__forﬁfanyﬁ purpose he thought
A T e e *_{5fitk@itﬂwasﬁessential@for'BEE-to'give3an-
explanation = why. she named the Workers'
Z,PaxtyQandjnot}Jeyaratnam_as;the'payee on
-gj_thef7faceg;of~.the;;cheque;,;,“ -(Emphasis
CRaded). L iie.ooe i

..v

*;“;,,alngmyﬁjudgment;_it'was-sufficientfforf

. the prosecution to rely on the cheque
;ﬁgitself;asﬁprooﬁ”that,the“cheque.was the
_;?_propertyﬁofxthe'Workers?‘Party but, having
.Lf regardﬂto:the?naturewand-content-of the

..;”jdefencéﬁfon?ftheﬁﬂissue-:ofngr.~'Chew's :
*Lintention;gthe_d@fenceﬂshould_have'calledg_

support of Jeyaratnam's evidence.!

foﬂpﬁﬂﬁ}This"jﬁdgméthStartsgfzmﬂ éffalééaneﬁiSé 
. with respect to the

| of proof. It canmot be supported.

_fﬂfhad}alte:ed_his,cheque[togmake“it]payable_to:
W;bea:er;ﬁt;Thejchieﬁjgusticef after citing &

'her as a witness who could give evidence - E

i Te 0 t?ialijudQéfsﬁasssssment;:y ~'“'
~ of the evidence he had heard and proceeds upon
v:aqclea:fmisdirectipnﬁwithfxespectgtofthejonusﬁjf*z;J_

On the $200 chegue charge the trial judge
. again clearly accepted the evidence of Wong-as. oo
*“tofthe{circumstancesEin:which'theidonar,;Ping,;”;;,



lengtny passage from the judgmentf-of'.Judge.
Khoo sald T

: "If the correct 1nference from that passage--'
~was that the trial. judge accepted Wong' s
account -of what  Ping  said, it is clear

- that he did not base it on his acceptance

- of Wong as.a reliable and credible witness -
- and. that  he: failed to observe, analyse oOr.

: ;_-consmder the undlsputed facts and materlal

R probabllltles "__- _ SR

”o Beyvond this thelr Lordshlps need . only' quote.
.two . other crltlcal passages ' from the Chlef-
Justlce = judgment as follow5°—

MIt seems to me to be plaln that by namlng"
the Workers' Party  as  the payee in his
cheque, Ping's “intention must be- taken to

"' should pass. to the Workers Party' as . a
“_donatlon from hlm._,;_" L

*“;... In 'my judgment,; on: a . full.

- consideration of the material’ ev1dence and
~the c1rcumstances and ‘bearing in mind that
" an ~appellate = court :should be slow. in

disturbing. a: flndlng of fact ‘arrived at by

. witnesses:- but is" nonetheless .duty bound to
- review.: at large- “the’ eVLdence upon which
~that flndlng ‘was. reached - I.am -satisfied -
©that - the. trlal “judge . was - wrong - in
-*gacceptlng ‘Wong's: account and in flndlng,

- the property in his chegue to ‘the Workers‘-o

oohis cheque Wong' was ‘untrue. It

._j [Jeyaratnam s rececllections, .- . given in - -
oeevidence by - “him, -that Wong told him Ping
owanted: to- glve somethlng for Madam Chiew's

'o'have been’ that’ the property in the ch equei.

a judge who- had the advantage of seeing the.

© . that Ping had no intention of transferrlngf”c

" party. . I am also satisfied that Wong' s
- account of what Plng Sald when he  handed .

K;._follows, in my oplnlon lnescapably, ‘that

1 costs o must o also be: ‘untrue as was  his.

'pecollectlonﬁfthat. ‘he encorsed. it so that.
‘they could

- relisble and credible witness ‘and found  his.
-oevidence _to__be_fcorrobcratec'_by _~.G€ﬂu‘ﬂ€' -

'get ‘the money for Madam. Chlew.j%flu'
;Accordlngly, ‘T find that ‘at: all nmterlal;__'____‘_ N
‘times Plng S cheque was the property of the_”:'- SR

L There is much be51des by way of a purported'f”,._.
%;analy51s of - the ‘evidence by which' the Chief i .
ﬂgJustlce seeks to- justlfy ‘his direct: re3ectlon}ffh R
+of “the = evidence whlch the - trial ‘judge +had: =
fplalnly accepted But “thelr Lordshlps find .o
.- -the 'reasoning. woolly' unconvxnc;ng S on thls3,*””'”
" issue ‘the trial judge @&id acceyt ‘Wong .as’ &




. contemporary document - which the prosecution
;'3hadjvainlyﬁsoughtqtoﬁchallengeﬂand wnich the
Chief ~Justice ‘ignored.. -.In setting out to
.~ “controvert the trial judge's primary findings
- of ‘fact on this central . issue, the * Chief -
- Justice patently exceeded the proper function.
" of an appellate court and wholly ignored the
- - gdvantage enjoyed by the trial judge who had
. seen and heard the witnesses. This amounted:
: to a serious error of law which vitiated the
~.Chief Justice's decision.. - :

- Having reached' these- conclusions, it is
gq.'funnecessary”for-their_Lordships-to examine the
. further gquestion whether it  was open to. the
T ChieffJustige-to'reversefthe_finding’of'the
~.trial judge .on. the issue of ‘the fraudulent
_intent of the accused. SRR S '

,};.5iThé'$4Od:¢heqﬁe‘Chargé; “:

. This was perhaps the simplest case of all
“and here it was the trial judge who fell: into

. error - probably -because the right point was
_*_nevéruclearly-taken,f'On"the.prosecution's'own.
- evidence, the 'case against . the accused was
-_:ﬂ;boundf.to-,fail;.;-’Williet:Limfs3 cheque = made
. payable. to the Workers' Party had never been-
. negotiated = or - presented - for payment. It
- remained, therefore, an-imperfect_gift-which;
- Willie Lim was fully entitled to - withdraw.
“That is  just what he did. On his  own:
-[evidence;jled,for'thelprosecution;.precisely
Sin orderzjtqf'prevent:xtheg,proceeds- of  the

Jf?fgift[;hefalteredfthegcheque*to make.it payable
“to cash.. ‘It was Jjust as if he had stopped

gift of cash to Wong. In the circumstances no. .
; cffence - by Wong  or “the - appellant - was’
”V?CQmmi?tedkﬁghﬁp'7":5ﬁ5v5--413 e s

Conclusion. -

' The Workers' Party never had more than a
defeasible -~ title .to . the. proceeds of the

-~ chegue going to the receiver for Tay, to whom . .
_helobviously;did-notawantyto'make a voluntary -

" payment of -the cheque or torn it up and made a .

-,_:gﬁghequejwaSjinysach caseflawfully,disposedxof_f{"
- in accordance with the donor's:instructions. . .
;.;r,Theﬁappellant-andijng*wereﬂiancent'of;anyg.j_._,EH
. offence under section 421 and even if the . -

declaration verifying the accounts had been. i

oo fo which section 199 applied, they had a

. charges. . .

© good defence on the merits to the accoUnts . .
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It was for these 1reasons that their
Lordships allowed the appeal. The respondents
must pay the appellant's costs of and
occasicned by the disciplinary proceedings and
of the appeal to the Board.

Their Lordships have to record their deep
disguiet that by a series of misjudgments the
appellant and his co-accused Wong have suffered
a grievous injustice. They have been fined,
imprisoned and publicly disgraced for offences
of wnich they were not guilty. The appellant,
in addition, has been deprived of his seat in
Parliament and disqualified for a year from
practising his profession. Their Lordships'
order restores him to the roll of advocates and
solicitors of the Supreme Court of Singapore,
but, because of the course taken by the
criminal proceedings, their Lordships have no
power to right the other wrongs which the
appellant and Wong have suffered. Their only
prospect of redress, their Lordships
understand, will be by way of petition for
pardon to the President of the Republic of Singapore.
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