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IN THE SUPREME COURT OF JUDICATURE OF JAMAICA
IN COMMON LAW

SUIT NO. C.L. K 013/1984

BETWEEN CRANMER KING PLATNTIFF

AND JAMATCA PUBLIC SERVICE LIMITED 1ST DEFENDANT

AND LESLIE BRYAN ZND LEFENDANT

Claim in Negligence

W. B, Frankson (.C., Mrs. M. Forte, M. Frankson, and B. E. Frankson instruct.c
by Gaynair and Fraser tor the Plaintiff.

$. Shelton. instructed by Myers, Fletcher and Gordon, Manton and Hart for the
defendants. .

HEARING O June 23, October 20, 19588, June 3, 1569 and April 3, 1990.

REASONS FOR JUDGMENT

BINGHAM J:

On April 3, at the concluéion &f this matter, 1 gave a ﬁrief
cral Judgment for the defendants and I then promised to have.my reasons for
arriving at this decision reduced iwnto writing. This I now do.

| The Claim in negligence arose out of = ﬁotor vehicle collision on
Satu;‘day9 Soptember 3, 1985 between # BMW motorcar ownea and driven by the
Plaintiff who was at the time of the collision a Detective Superintendsnt
of Poliée,.and an Isuzu pick up owne¢ by the first defendant.cémpény and
driven ﬁy the sccond defeundant.

The Plaintiff at 2ll meterial times resided in May Pen, Clarendon
and on thz date of ;hg collisian was thun stationed at Area14 in the corporct.
area. | )

The defendant résided in the corporate ares, but wés at the time
§f the collision temporérily stationed at Duncons, T:elawn§, |

They were both on their way td their respecﬁive homes, when the
collision cecurred., The Plointiff had worked all day and zfter setting up
an operaztion arcund 7:30 p.m. he was at 10:45 p.w. procecdinyg along the main

road becween Spanish Town and Cld Harbour, St. Catherine ou his way to his
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home at Hay Peulin Clarendon while the defendant who temperarily resided
at Duncans, Trelawny during the working week was on his way to his home in
Szint Andrew. He, on his jourmey home had made a brief stop at Kendal in
Manchester travelling to this destinaticn through Upper Trelawny to carry
out & routing check there, It was after leaving Kendal and on his way

homg to Daytona Drive in Saint Andrew, that the pick up he was driving

collided with the Pl‘.lntufq bfw motor car on a bridge at Church Fon

which is at a section of the mainm rcoad between 014 Harbour and Spanish Towm,

& distance which it is common groﬁnd WaS bn tha evidence estimated tu be
about two and » hzlf milces fros 012 Harbour as one proceeds towards Kingston.

As 2 result of the collision both vehicles were extensively
dsmaged and the P1 alncj i end th# second defendant reocelved sérious injuries,
the Plaiptiff being the wmore seriocus.

As there was no countur~claim filed in this action and in the iight
of the decision ot which I came to on thy issue cf liabilicy theic doea not
arise the necd for me to undertake an exandnation of the noture and extenut
of the injuries which the FPlaintiff incurred, as the question & demages
do.not, thercfore, fall for censideraticen.

THE EVIDERCE

The Plodntiff's Account

On Savurday September 3, 1383 Ebcuf 10:45 p.m. while &riving
his BHW meLGL e&r along the Spanish Tuﬁn 12 Old Harhbur main road and
cn re“chi1g a svetion ci the rosd sulled ﬁcCook" Pen LChurch Pen) oo

a bridge he wns .

apprnaching/driving at & spued of auuut 35 mdp h. He¢ paw the lights of
an oncomlﬁg vehlcle appreaching from the opposite directiop¢. It was <
vehic;e with four hewdlighte, which lights #ere éescribed &s beiné very
bright_};ghtse He Qimmed hig lights,.(which having regard to the moke of
his car would have beeﬁ.équippmd Qith fcur-headlights) and kept t;sthe
left of the road and cuntinued travelllng and upoun centering the bridge he
then observed that the oncuming veh1c1e was & red pick up which appreached
the bridge o8 his car was abocut to completa the bridge. The Pi@iﬂtiff

positioncd his car as bcxng th;n at 2 distance of some 5 - 6 yards and

later on he ertimated it to bc 3 ~ 4 yards from compluting the'”ro siug

‘of the bridse.
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At this stage the pick up swerved over to .its right and hit the right
front of the car causing the left rear fender of the cé¥ to hit unto the
~ralls of the bridge with the pick up resting on the right‘f;ont fender
of the car. The ﬁlaintiff was rendercd unconscious as 6 result of the
impﬁct and regained consclousness the Zollowing duy eSout 3 p.m., while
then a patient in the Medical Asscciates Hospiral. ﬁe spert I[ive days
in that institution during which pericd he wés t;éated for his injuries.

According to the Plaintiff the colliéioﬁ took place cn his
correct side of thoe road and at the time of the impact he had positionad
his car about one foot to eighteen inches on the left sids of the reoad
from the bridgy as onme faces west ~ the 01d Harbour direction.

it was comwn ground on the evidencs that the.width of the
asphalt surface of the road on the bridge was betweon 20 «.22 feet. It
was alsc common ground that there were twe corners situated facing the
Spauish Town nnd Oid Harbour directicons, at distances from thoe bridge of
2 = 3 chains in the Spanish Town direction and five chains in the Old
Harbeour dircction, which allowed 2 motorist apﬁroachiug the bridge from
the 0ld Harbour dirsetionm to have an undisturbed visibilicy of at least
seven chains between both corners. The Plaintiff further stated that
upon cbserviug the oncoming vehicie as it approached from the 0ld Harbour
Jdirection, apart frow appearing to hove four headlights ail cn bright
{(high bLeam), it was approaching the bridge at o faster rétu of ~ speacd
than his car. After dimming his lights, the pick-up brigﬁt lighits werc
still on. The pick up was then to its left and about twe chaius from the
bridge when he first saw it, after which it then pulled over to its right
and collided intc the right fremt of his car.

Givenm this account by the Plaintiff as to how the collision
occurred had it remecined comsistent throughout the hearing and been
accepted the more probable of the two versions, a finding of negligence on
the part of the second deiondant would clearly hzve been inovitable.

 Under cross—examination by Learned Counsel who appeared for the

defendants when the Plaintiff’s account was put to the test, however, a
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totally different veréicn emerged as te how the collisicn oééﬁrre&.
Beféfe I proéeed to examine tﬁis arez of the Plaintiff's evidence, however,
it moy be éonvenient at this'stagc to mention thst although ﬁhﬁ Plaintiff
in his evidanca sought t& ielate éﬁ account which gave the impreesion thizt
it-was only thz left rear fander of lis ear that esme in contact with ﬁhe
bridge at a peiat in time when hic car was sowe 3 - 4 yards (of 5 -~ & yards)
from compluting the bridge the assessor’s veport (Exhibie I) revoélad
damage ot ﬁnly to the righrt frome of the car, but to the left frvont and
.sidé of thut vehicle.

Thut report roted the following domape:

1

:

I Y

eft rvoar femder
“car bumper

Left roar lamg
 Left front door
Lefr front fendex
Bonnet

Grille

Fremt bumper

Front panel
Radilctor

Radiator support
Windocreen

EBoef

Loft classices
Hindlamp

tire-wall

#ight suspension
‘Paghbound.

Right side shield
¥Flcoring :
Right ruvnning brord
Stabilizer par
Right contrel amm
Adr—conditioner condunmsaer
Roazd wheol

Right door stenchion
Right chaszsis
Bight rear guartoet.

=

"

§¥

in the lipght of this evidencc under cross—-examination, the Plaintciff
now sought to eiplain that the remson for the damage to the left side of his
car, which he &t first had mode no menticn of, was caused by the force of the
impact which pushed the left side of his motor car unto the left raills of the
bridge. Given this explanccion under crossw—examinution the Plaintififc
account had now buen alterwsd from one in which he was contending chat there
was only one seetiorn oi the bridge dsuaged. thet being in the aron whers the

foree of the impact had pushed the lefi fromt of his car unto the left rails
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of the bridge in the area where the impact took place, to one which now
gsought to5 explain any other damage to the Cld Harbour end of the pridge at
which his car had reached at the time of the collision.
Further inrvads were then pade into this account when under
cross~exemination the Ifollowing dizlogue now cimerged:
*Q: There would be ther:fore, no damage to the
bridge at the Spanish fowm end of ir?
A: L -aw unable te say.

Q: Are you able to say:if there is, whether .

it was your wvehicle that caused it?

Az 1t could be.

Qi I want to be exaeccly fair. Think again
about the questicn. Jf there was damage to
the bridge at the Spanish Town end of it,
could it have been causcd by your vehicle?

A: There was no damage to the left rail at the

spanish Town end of the bridge,

$  Let wme suggest to you thot there was damage
42353

to the Spanish Tuown end of the bridpe caused

by._your car?

A: Yes sir, There was damage by the rail in that

direction., There was clso dsmage to the 0l1d

Harbour cection cf the bridge caused by my car.”

(Emphasis mine).

In the light ~f the position in which the Plzintiff had pusitioned
his car frum completing the bridge his admission that there was damage caused
by his vehicle t¢ the section of‘the bridge to the Spanish Town end of, it was
glven hie carlicr explanation damaging as to his credibility and given his
account as to how the eollision tock place is inexplicable.

For am explanation of this, however ome only has to resurt to the
defendant’s account of how the collision occurred.

The Defendant’s Account

Having left Kendsl at around § p.m. he was driving the pick-up
on the wain rcud between 01¢ Harbouur and Kingston., Upon reachinvg Church Pen

(MeCook's Pen) which is about two and o half miles after passing thrwugh 014

Harbour -he negotiated a corner which is about five chains from a bridge.
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He then cbserved the bright ‘lights of an approaching vehicle which was
travelling at a fast ratec of speed. By this time he was now almeost
approaching the bridge. His headlights which consisted of two, ome to
either side of the front of the pick-up wefe”now on dim. The oncomiug
vehicle then went from its right to its left and the left front of this
vehicle hit the first column of the bridge as one is proceeding from
Spanish Town.  Having hit the bridge ccluwn the vehicle then swerved over
to the right and the right front of the car collided into the right front
of the pick-up.

This account of the defendant was not shzaken in cross cxawmination

and is supported by the admission ¢f theo Plaintiff of there being demeg=

tc both ends of the left rails of the bridge as one proceeds in the
direction thac the car was travelling. It wsas given the respective accounts
as to how the collisicn occurred, the more probable of the twe asi-

1. The accounts given by the Plaintiff had been discredited
~under cross-exzmination and ‘is supported By the evidunce
<.contained in the assessor's report (Ezhibit 1) in relatiom

to the damage to the left fromt and side of the Plaintifi's
- ear.

2. The damage to ‘the section of the bridze to the Spauish Town
end which was unexplained on the Plaintiff’s account, until
admitted 1n cross-exemination, was-given the defendant's
acebunt, lend credence to his account as tc how the collision

~yeeurréd; this being thdf the Plaintiff having negotiatad the
‘corneir at the Spanish Town end of the bridi., ~ mere Lwo' to
thzee chains from the bridge; and finding his vehicle more over
‘to-the right of the road, upon seeing the pick-up approaching
and in attempting to negotiate his vehicle back to its correct
side of the road, cullided with tﬂe left column ot the entrance
to the bridge causing the left front chassis to be bent,
resulting in the car getting out of control and going over to
the right of the road and colliding into the vight front of the
defendant’s pick-up, which wag then positioned on its correct

side of the road on the bridge.
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Hzving regard to the evidence that fhe road suriace on the bridge
in question was estimated to be between 20 - 22 feet wide and given the
respective width of both vehicles which was stated in the unchallenged
evidence of the sccond defendant to be about six feet cach, thers wes
more than adequate space for two motorists operating their vehicles in a
reasonuble and prudent mammer to be able tc pass each other with szfety
on that bridge.

On the defeundant's azccount, which was consistenz throughout
his evidence, he was proceeding at o speed of about 25 m.p.h. and ovn his
correet hand with the headlights of his pick-up dimmed when the collisicn
occurred in the manncr as he has described.

I found the defendant's account of how the ecollision cccurred
to be the more probable. On the other hand, the account given by the
Plaintiff was discredited in several material particulars and moresc in
relation to the damege to the left front chassis cf his car which supported
the defendant’s account as to how the collision occurred.

48 much as one regrets the sericus injury which che Plaintiff
incurred, in the light of the evidence nc blame can be attributed to the
gecond defendunt, and there must, therefore; be Judgment entered for both

defendants with costs to be agroed or taxcd.



