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IN THE SUPREME COURT OF JUDICATURE
I COMION LAW;

SUIT NO. C. L. K0O05/1977
Between Harold Xing ™ Plaintiff
And The Buzzer Ltd, Defendants

Mr., David Muirhezd, Q. C., and Dr. Adolph Edwerds for plaintiff.

Mr, BEnile George,Q. C., and Mr, George Soutar for defendants.

Heard: 22nd, 23rd and 24th March -~ 26th, 27th and 28th Novenber 1979
and 25th Jhly, 1980

Morgan J:

In 1¢%2 the Buzzer Limited, a subsidiary of the well known
Hanna Group of Companies, employed Mr, Harold King the plaintiff in the
capacity of a messenger, By dint of hard work and proved capability
he advanced within the Group until 1968 when he was appointed Manager
of the said Bugzzer Linited, In his own words = he grew up in the
Companye. By force of habit he becaﬁe acquainted with all their rules
and by usage and observations he lmew their long established systems,
custonms and practices, In these sixteen years he had never received any
paper writing relating to his contract or conditions of employment,
rules, regulations, benefits, or salary., It would seem thot
Mr, Hanna treated his staff in a very personalized mammer. Good
performance in the job was acknowledged, recognized and rewarded.

As at 1968 the econony of the Island began to slip downwards,
business took a general decline and numerous problems developed with
staff at the Buzzer with their discipline and their work. Some problens
were identified and reports made to the Head Office but such assistance
as he got was far from satisfactory., It was in this clinate that in
1975 a full scale audit check was nade and a shortage of $5,226,85 was
discovered resulting in the plaintiff receiving a letter from the
Managing Director dated 11th September, 1975 which I will set out in

full:



" Ag you know investigations are presently being

carried out by the Police into the circumstances
surrounding the fact that approximately %1,000:
(une thousand dollars) was nissing from the money
received from cash sales for the month of May 1975,
at the Buzzer Store, of which you are Manager,
Further anounts from Janvary te May 1975 have also
been found to be missing.

It appears to the Directors that if you had followed
express instructions issued by them to 211 Managers
including yourself to check cash actually collected
against the sales slips and sales chart, you would
have easily and quickly discovered the discrepancy
between the two, thereby saving the Company a
considerable sum of money, It would appear that

you have disobeyed the express orders of the
Directors, or alternatively, you have been habitually
neglectful of your duties as Manager.

Your disobedience, negligence and/or inconpetence
have been the cause of serious loss to the Company
and pending further investigation by the Directors
into your misconduct I am to advise you that your
services as an employvee of the Company have been
suspended as from 12th September 1975 until further
notice.’
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On receint of this letter Mr, King irmediately tried to
corrmnicite with his ermployers but in spite of his owm efforts and that
of other intervested wnersons he rever succeeded in having an interview
with the lsnaging Director.

In the meantine the police were called in to investigate and
the plaintiff proceéded on his suspension, So it is th-t four years after
Mr, King's suspension the said suspension has never teen brought to a
finality, in that he has treen left on suspension with no further
communication; there has been no police report on the misapnropriation
nor any sign of an investigation leadings to such a report.

It is on these facts that the plaintiff has sued the defendont
for dameges for hfeach of contract of erploynent.

The defondants in answer to the claim say that an audit check
vas nade and huge shortages discovered., As Manager of the Buzzer Limited
it was the plaintiff's responsibility to check. So inasmuch as he is not
accused of stealing yet he did not perform his functions properly or
conmpetently but negligently, and it was as 2 result of this negligence
that the defendant company suffered loss. Because of this they were
entitled to discipline hin and did, in fact, do so bty suspending hin
pending investigations which are still in progress.

The issues before the Court to be determined, as I see ther, are:

(1) What were the functions of the plaintiff? And did

a failure to carry out these functions result in
loss to the defendant conpany?;

(2) Were the defendants entitled to discinline him

by the use of 'suspension' and did such use

breach the Contract of Employment?;

(3) If the controcet was breached what is the neasure
of damages?

To consider the first issue posed it is necessary to look at
the systen employed at the Buzzer with respect to cash.

The Buzzer is a store which deals in the retail sale of dry
roods, There are sales clerks each of whom has a sales book of fifty

uplicate bills, When a sale is completed the item and cost is written




A
‘te

in the bill book, checked ty o floor walker, who receives the cash,
The cashier keeps the original 1Lill and hands bocelr the change and
duplicate 1111 for the custorer, At 2:00 p.n. each day the cashier
closes her accounts, lists in duplicete on o "cash voucher" her cash in
(\\\ their varied denoninations, sorts the ills in relation to the clerks and
_
sends the cash, cash veucher and 1ills up to the Office Mencger, The
cashier works on until the store closes nnd next nmorning she sends up
the remaining bills, After 2:00 p.n. that day she sends up the cash and
the corresponding cash voucher which would include cash collected after
2:00 p.nie the day bvefore and coash received up to 2:00 p.n. thet day, It
follows that after 2:00 panie on any day the O0ffice Manoger would hove in
hand 211 bills and cash for the day hefore and bills and cash for the
<;;> transactions up to 2:00 p.n. of the current doy,
The Office Maonager then checks the cosh asninst the cash voucher
to sec if they agree and then prepares o lodgnert slip, She has an
assistant who helps her. The Moennser then checks the cash against the
cashier’s voucher and the lodgrent slip to see if they a; ree, initials the
slip and muts then in a bags and next rnorning the wholesele office
collects it., Mr, Derrick Tyrell, the Internal iLuditor called bty the
defendant, in his account of the systen grve evidence thet bills and cash
<~/; are sent to the Office I.mnager by the caghier a2t the end of the day; but
I ant sotisfied that to facilitate the cashier's expeditious leaving at
cloging time this systen of ringing off at 2:00 p.n. was devised and used,
The staff consisted of the plaintiff Mr. King as Mannger,
Miss Valerie Crooks - Office Manager, Miss Hornorn - Assistant Office
Manager, Miss Sterling - Cashier,
Now the Office Monager and her Assistant Miss Hormon are
o respongitle for the compilation of a daily scles analysis chart. This
consists of an outline of each day's tronsaction, It éets out the
varicus deportuents and the total sales nade Ly each departrent together
with a detnil of the lodgnent, both of which should corresnond. To this

is attached & corresponding swmpary which sets out the individual sales

?
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nade by the clerks each listed undcr their various departiments and the
total saleos of esch denartunent. 4 detail of the lodgnent is also set
out, 4attached to this ig o list showiyy the namcg of ench clerk, with
their fotal ssles, identified 1y their 1111l book nunbers, e. £. Dent
(74-50) "51,60, So ruch of these charts as wore exhilited were
conploted by ldss Harnon and beonrs her sigmeturc. The plaintiff in his
evidence, corroborated by Fr, Tyrell in his evidence, said that it wos
her duty to do so under the sunervision of Hiss Crooks. All the
inforuction on the chrrts is ftaken from the hills sent up by Miss Sterling
and their totals sgree with the cash vouchers signed ty IMiss Sterling
which supnort the cash scent by her., It enewged in evidence thot the
conpilation of these charts was alwoys behind schedule ever thouph it
vas intended to te a daily exercise.
The cormany's audit check was done by lir. Derrick Tyrell who
gave evidence and produced his report Exhidbit 17 dated
His first finding was thet in pony cases the daily cash hills
or Seles dnalysis Charts when added were rade upn to show a bLalanced
position with the cash received, 3Soveral such sheets had to he re-
written by his assistant durine his checl: in order to show the corract
position, One of these was that of the 26th April, 1975. 4 cursory
exaninztion of it reveals the following position of sales as calculated

by the Awditor and by liss Harnon,

Saleg Clerk Sold Vhereas Sales Analysis Chart Shortasos
2LLE5 LIors 2026 Lpereas ¥ SLQLTALCS,
Shows

Vassoll "13%,90 % 118,07 15,83

Bent 177.49 167449 10.00
Morris 169.18 159,18 10,00
Robinson 228,52 178.27 50.25

Scarlet 126,75 116.75 10.G0

Cox 205,19 195,19 10.00
Suith 106,06 30.25 17.¢1

Ducatt 160,90 140,20 20,00
Miller 107.91 94,71 13

Mellenw

ie 7955 76,13 Sedl
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Miscnleulating in this manner on one day's sheet vhore an
adding machine ocusht to Te availalle does not show incenpetence on behalf
of Miss Throon as the Auditor susgested but o corefully colevicted and

s

delitierate nanipulafion ol T

v

ct also calls

coucern is thet notwithotondine this extensive disparity in liss Hermon's

figures, the cash ~nd cagh vouchcrs sent vy by liss Storli

by her agrecd in all detrnils with Miss Harnon's Tigures.

of any evidence to the contrary one can only conclude that it ic »
careful colculanted effort to defraul, ~n effert to which both perties were

nrivye These avdit figuves could ouly hove been discovered Ly toaking

each till, checling: it against the entry nade by Miss Hnrnon and adding
then up to check their correctness, Mr, King says one clerk in sore

departnents could use 30C bills ia one day depending on the trede, but

an averayze day would e 50 bills each and there werc 25 clerlks, A

total of 1,255 sale hills on iy calculation. I accept Mr, Tyrell's
evidence ag good sense thot the Mancger has to rely on the accuracy of

the chnort as presented by Hiss Harooen, Bven Miss Crooks, the Office
Manoger under whose supervisior she fell, he says, would not e reguircd
to take each sales bill and odl it to see if Miss Heron had correctly
added and recowvded it but would have to rely on the accurncy »f the
figures and the ancunt cnted by Mliss Mornon on the S,lcs ‘nolysis
hart, and the Internsl iuditor, Mr. Tyrell centinues, would not discover
inaccuracies at that level ns he does not "check in detail™ tut only

if a fluctuation occurs between snles and cash causing re

Lar shortares,
Indeed, Mr, Tyrcll admnits that this deception could only have Tcen

-~
discovered on an audit such asg he undertook,

This type of daily checlk could certainly not heve heen in the
contenplation of the Company as part of the duties of the plaintiff when
he was enployed as Menager of the Dugzer, MHr. Tyrell who hags beon with
the Company for ten yerrs and is the Senior Internal .uditor for its

subsidiaries whose job is checliirg the rccounting systeng in the various

steres, one of which is the Buzzor, says that the Manamer checks the

-1
%

and the lodpnent tc¢ sec that thoy are hrlanced and fron his olscx

e .
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he checls the departments to the svwery cnd btack to the lodgrent boolk
and apvrroves the lodgment. Shortly put ho sees thet the total anount of
noney collected ag reflected in the swwary of the Sales sinalysis Chart
is lodpoed to the Coupany's account., I find that to do anything else
would te time conguming and would leave hin with very little tine, if
any, to do his real job of geroral suncrvision, sales promotion, meeting
the seles target, seeing that each customers gets proper attertion,
receiving goods from sup»liers, handline staff and customers! complaint,
attendance to staff disciplire, shoplifting and all the hest of things
he records that is recuired of a MYonager, Mr. Phillips soys blandly
that the Monager is supposed to check the charts overy afternoon also the
analysis sheet and gign ther. The desree of checking, however, he
cerefully omitted to say. Therc heins no written instructions, I find
that the only reascnahle and probatle construction te te plrced en this
evidence is that his duties did net include checkine of individual bills
and totalling each swwmary sheets which is the irport of pararraph 2 of
guspension Bxhibit 1. There was 2 full staff enployed to do that with
office rnannger, assistont wanﬁyor and internzl auditor,

Mr, Tyrell in his evidence savs thoat on his check he found
several 11lle nissing; makine it possille for somecone to talke the cash
represented by the Dill without any trace Teing left. But, he says,
when the cashier sends up her hills they are in nunerical order and
Hiss Harnon who checks should ascertoin if there arenissing bills then
notify the cashier or floorwalker of this and an enquiry should te nade
and the bill produced., If not produced, he says, there should te a
report to the Head Office, - presurably throuch the manager, Miss Harnon
has made no report and, I assune, has not aslked Miss Sterling. In view
of the fact that I find thot she and Miss Sterling were privv to sone
fraud her failure to nake a revort is consistent with her bcehaviour,

cone
Hisging bills could/only to the Manwger's notice as it would to

Miss Sterling -~ that is ~ through Miss Farmon, who in 21l the circunstances
of ny finadings would safely hide this fron the Mannger. FHere again T

find he did not fail to carry out his duty,

The third part of the report we that nory cosh charts wore not
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signed by hin., Four of these chorts werce put in evidence but were not

o~

~turcs.

gshowvn to hir to verify sins
The last itew of the repcert wes thot ne addition of crnsh bills
or charts was done for pericd June 5 to June 30,1975, Pleintiff, it will

~
s {
AS8 v

be romembered, went on lepve June 16, Miss Haornmon and 1 rools were
21l alorng behind in »reparing these choarte, It is not surnyising, thercfore,
that the larsest fisure reyresenting shortages occurred irv thet reriod-
$1,052,99, shortages-which even Mr. King's successor was unable to
identify when he took over office,

There are cortrituting factors for consideration occasioned
by the defendant conpany. TFron as early es Joanuvary 1975, the plaintiff
conplained by letter (8zhitit 3)about his inability to get Miss Crooks to
bring her work up to date ard he asked that she shoyld he replaced, This
wes not done although Mr, Antenio,the dudit Manager,adnits he received
coytplaints fror Ling about affairs at the Buzrer, and lir, Phillips, the
Cheirman of the Retail Committee, adnits he was aware of conplaints by
King concerning incormpetence of staff. Ls the plaintiff hod no power to
hire or fire staff Lo rezorted to writing, and on the 17th May, 1975
he agnin wrote to Mr, Antonie (Exhibit 10) complaining that the sales

.

charts were gtill Tehind schedule and requesting assistance. in added
difficulty was that therc secered to bc a grav: personality conflict tetween
the plaintiff ond Miss Crooks, the Office Manaser fron whon he was
rceceiving no co-operction, ¥No assistarce came fron the head office to his
pleas,

I find that in those circumstances if the work was bcohind
schedule inasnuch as it was his duty to sec that it ws dore, he did 2ll
that he could do in the circurstances and is witheout hlane. The plaintiff
was not a party to any frawd, he could net have avoided it neither could
he have discevered it; he performed his duties properly in oll the
civeunstances and was not nezligent., T find that such loss os the
defendant incurred did not arise fron any failure of the plaintiff to

carry out his furctions,

/
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Now as to the second issue - the issue of suspension -~ on the
11th Septenter, 1975, the ploirtiff was suspended from duty pending
investigrtions. The plointiff cdinits thet o police officer cane to the
store shortly lLefore and in connection with the shortages tut has never
come te hinm for a statencnt., Ve evidence was profeorred as to the state
of the police investigations and I o led teo find that, hecause of the
length of tine that has clapsed, the relrtive inactivity in the atter,
the admission by Mr. Antonio thet he saw the auditor's report of the
28th July, 1976, and was aware that it was iliss Harmon who had nade up
charts to show a false talanced position with cash received, az af
that date it was kmown that nlaintiff was not involved and thet all
police investigations relntive to the plaintiff was at 2n ond; The
plaintiff would now be answerable for neplect of duty only which is 2
departnental rnattor and not a police matter. There has heen no departnentel
enquiry and there was never intended to e any, lecause there were no
charges to rerit an enquiry; There was no ¢ground, I find, for any

discinlinary punishnort.

-

Mr. Muirhecad for plaintiff argues thet even thoush there was
ne cause for any punishment there was in addition no power siven to
suspend in the Contract of Employment between plaintiff and defendant
neither could it be irmplicd. The onus of proof he urges, is on the
defendants to show that it is a practice that existed in the firm and this
onus the defendants have failed to discharge. The plaintiff has therefore,
treated his contrnct cs subsisting for inasrmuch as they have a rizht to
disniss there is no right to suspend and his sugpension is unlawlful,

He cites in support of his subnission Hanley vs, Peas & Partner

(1924-15) 411 E. R, Reprint p. 948,

In this case the workman was suspended. for a day without poy

for nisconduct and it was argued that 'susvension' forned no part of the
contraect of service under which he was enployed. The Court held thot it
was the legal right of the employer to dismiss hin for misconduet, but they

had not exercised this right of disnmissal and had treated the contract as a

100eenensees/
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contimuins one by suspending him: the workman wes therefore entitled to e
reid.

lir. George for defendnnt argued that the right to asuspend
deponded on the contract of service, evpressed or implied. That this
was an oral continet and therefore it has to be implied fror: evidence of
sugspension being a nermal practice in the corpany and of which the

it

plaintiff ie aware; thﬂt/is used in Janaica as a form of disciplinary
action; that Tribunals in Jenaica under the Lobour Relations and
Industrial Disnutes Act recognize and use it to reduce punishnent; ond
that it is legal in cases where the circumstances nerit it. That so loog
as it is fourd to cxist in practice it Lecones an implicd term of the
Contract of Employment,

ile cites in support of his subnission Iird vs. Iritish

Celanese Linmited (1945) 1 411 B, R. 488 and Marshall vs. The Enslish

Electric Company Linited (1945) 1 411 ©. R. 653.

In Bird vg. British Celanese there wos an oral contract.

Internal w»ules were printed and vposted up for 211 to seoc wnd these rvle

included the rule of guspersion without

r

for reascns of ddseinline, It
was the practice also of the coupany te suspend worknen without pay. It
wis held thnt the susyension wes in accordance with the terns of the
contract of employnment and the rutunld olligations of the pertiecs cevsed
for the period of suspension,

Scott, L. J. in his judgnent ot v, 491 letter D states:
The worknan ceases to be under any present duvty
to work, and the employer ceasces to e under any
consequential duty to nay. Thot is the noturzl
neaning of the word "suspend" when rvplled to a
contract of emplovwont and 1 think it is also

its legal neaning”,

In Morshall vg, The English Electric Co. Itd,, there wos an

express contrnct in which o tern of employment enatled the terminotion

of worlt hy the worknan with one hour's notice on either side. The

essential Work Order 1942, however, provided that this "instant" disnissal

coul@énly be used for sericus niscenduct and that where the misconduct is only
brench of discipline-not serious-he vy suspend hin without pay for

threc days, if the susnersica "is ir accordence with the conditions of

11(:nyaauuunc:4,/
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his soervice", The appellant workman was suspended for three drves. It

wes argued that hie sugpension wes rotv in accordence witrh his contrroet of

ce. The respondents urged that it we cu irmplied term wiich nrose
from proctice in the works and the custors of the trnde, The judge
concluded, and the Court of JAnpenl concurred,that the right of suspensiocn
wiich hnd teer ererciscd by the respendent over the years was o recognised
proctice of discipline in the respordent's works and wag exercised by
virtue of an implied tern iu the annellant's contract of enploynent.

It is not without sipnificance thet Hanley vs, Peag and Partnerg

was referred to at the time the Bird cnse was corsidered, In all cases
it was held that there was nisconduct on the port of the workman. Vhat the
Zird and u;rsh 11 coses further scy is thoat if the Contract of Service
doeg not provide {or suspension the Court can look at practice and
custonn to deternine if there is on irplicd term and if therc is then the
oployer would have the right to suspend in the terms of the definition
of 3cott, L. J. (as above),

Sugpeasion is »n ancient sentence inflicted by the Beclegiastical
Courts aos punishrment for rnisconduet, wherein a party was inhibited frow
perforning duties for o lirited (or spccified) period with a deprivation
of enjownent of rermneration., If, however, the suspension was annulled
the successful party was entitled to his romunerntion for the entire

period, See Holsburys Lews of Ensland Volune 13, (3rd BAition) page 234

pre, 538, This ancient method of discipline heg noved over the vears
fror the clergy to the ordinary working nan and has become a comnon
for: of punishnent in @mployment. Suspension is now recognised as a
disciplinary punishment, The proctice is widespresd in Jormaica, is
nuch used and cbused and is inplied in Contracts of Enployment.
Suspension, however, connot e for an unlimited period of tine,
it must te linited to somcthing, i, o, pending the Actermination of the
issue provoliing the suspensiorn - such "determination” to be concluded

within a reasonatle period in 211 the circumstonces of the ease, It rust

].2......0'0.'/
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he reassonchle noreso if the party on suspension receives no enoluments,
If not he ought te e disrissed, and if his services are subsequently
required he should be rehired on a new cortract of ermployment. A
perpetual or indefinite suspension couvld successfully deprive one fron
seelring the remedy of reinstatenent if cleared of an allegsation.

I accept the view thet the Court can look at the custon of the
Company and the nrevailing general practice to find if suspension is
inplied in a contract of service, and I now do so.

Mr, King =ave evidence that ranagement in its discretion is
responsilble for the manner of disciplinary nethods used and if the offence
is not too serious one can be suspended without pay for voryving periods
and if an offence is cormitted by an cnployee he is suspended pending
investigntions., He adnits it iz a general practice in Jamaica and that
it should apply to the defendént corpany. By his letter of
4th Felruary, 1976 to Mr, Honna (Exhibit 2), one can conclude that
he acquieseed and accepted the suspension, Acquiesence or acceptance

does not nean that what is done is legal but it does indicate that he wos
aware and accepted it as a cormion nractice of his Company.

Mr, Phillips gave evidence of bheirg in the Company for fifty
years, Vhen employees are found dishonest they are dismissed, Vhen they
are suspected of dishonesty in routire or office vork and the police are
called in, they are suspended pending investigations and as at that tine
two persens werc susponded for suspected fraud. It may be said that two
instances in 50 years are not sufficient to make it a practice but it nay
e said also that these were the only instances of fraud occurring in the
Company which warranted that type of discipline,.

I find the cunulative effect of all the evidence is that there
is an established practice in the Compony to suspend and that it is o
custon widespread in Jamaica to do so; that the discipline of suspension
is 2 right they possess and thet in the contract of service of the

plaintiff there is an ipnplied term tc suspend.

1,77000..0--./
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The plaintiff I hold was suspended by the euployer in a
pissudded rmonent for what the dofendaut considercd woe on act of
migennduet, As I hrwe alrendy found, there &as no nisconduet or the
slointiff's part and since he has not been reinstoted when the focts cone

—_ to the defendant knowledge on the 28th July, 1976 by way of the fudit
(V~/ Report. T find thot the enployer has breached the Contract of Lploynent,

Now what is the wneasvrce of donoges?

On 12th Septenber, 1975 plaintiff received his letter of

guspension and wes advised thot thepolice would te coudng to hir for a

stotenent, In Octoker with & Mr, Bell he net with lMr. 4ntonio hut nothing

ercrged from the neeting, Still later Rov. Smythe intervened but the

position remcined unaltered, On 4th February, 1976, he wrote o letter
o to the Monngine Director tut reesived no reply. s 2 result on the
=

13th Janmuery, 1677, he consulted his lowyers ond sued. T find that the

fzilvre of the Buzzer to re-ermnloy the plaintiff or to tre~t with ]

cftor o reasonable tine, ancunted to o yepudintion of the contract ¢

that the plaintiff haviug consulted his lowyers and sued accepted it at

that tire a5 a

ninotion and disrmissal,
The plaintiff I find cxercisced grent petience. He wrote to the
Company on the 4th Felruary, 1976, There wos no replv., The fudit Report
&\\f wag completed on the 28th July, 1976, Ie nc doubt waited theresftcer for
the errival of the Police or for gome comunicotion either in resmonse
to his letter or corsequent on the Audit findings but none came. e
has received no emolunents at nll whilc on suspension., 1 hold the date
as appeers in the Statenent of Clainm as set out in the Particulars of
Special Denmoge that is the 6th January, 1977, as o fair one in fixing
the dote of ternination of the contract. The plaintiff had on the

24th  Novenber, 1975, found hinself another jol to assist in feeding

jory
_}_h
&}

N

Q 5 family, for which he corned 62,25 per weel, thus mitig

ating his

damnges, On the date of hearing he wes receiving 879,70, It is
reasonstle to assume that between 24th November, 1975 to 6tk Janmary, 1077
(58 woeks ) Just Larely over o yeor thero was no apprecialble increasc

in his wagesz, or at all.

l4-0-u-.---.an/
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Tor special damages the plaintiff ds therefere entitled tc
his net wages in full from the date cf suspensicn, the 12th September 1975,
tc this date 6th January, 1977. From this must be teken the net salary

he received in his new job, i.e.

6 wecks @ 132,00 ver weel = ,106.,00
less 5¢ weeks U 62.25 per week = 3,610.50

45 ,497.50
At the Buzzer he was paid travelling allowance cf j20.00 per
veelk:s He ncw has the use of a car., I find as far as hig entitlement to
travelling is ccncerned he is in a paralled positicn, hence nc special
damages flcu.

Mr. Muirhead for plaintiff in his submissicns  calculated

damages as cn th
~

™

> basis of plaintiff's earnings from the date cof

suspensicn tc the date cf trial. In cenferming tc my findings as to the
date cf the terminaticn of the contract, I am cf the view that the preoper
ccurse is tc award Special Damages tc the extent as abecve, and thereafter
General Damages on the basis cof what he might have earned using calculations
as a:plicable in fatal accident cases. Unfcrtunatel: there is nc evidence
tc ground figures necessary fcr this and as a ccnsequence there are nc

bases for certainty cf calculaticn with the use cf a multiplier.

T will, however, take intc ccnsideraticn his probable age having
seen him, the kncwn disadvantage cf’ procuring employment with cemparable
salary at that age, the unaveilahiliiy of jebs Ter white-ccllar
nen-professicnal perscns and the callcus and of f-hand manner in which his
remcval frem cffice was treated alter 23 years with nc evidence tc sugeest
that he gave cther than satisfectery, feithful and effHicient service a
fact becurne cut by his rate of promecticn.

I award General Damages cf ,10,000.,00

There will be judgment for plaintiff Tor 515,497.50 being
Special Demeges, 55,407.50 anfl General Demages 510,000.00.

Tnterest at 37 on Special Damages frem 25th Jauary, 1977 to
teday and en Oeneral ‘amages at 6 Crom 2°th January, 1077 tc teday.

Cecelt te »laintifl tc be agreed cr taxed.
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