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w IN THE SUPREHE COURT OF JUDICATURE (JF JAMAICA

IN EQUITY . ,ﬁi.t¢@r;7;; m,ingg NALAA'Af(ﬁWHJ
| SUIT NO. E.- 006 OP 1985 . . .  _t'f qw ”_'u "= R
BETWEEN ioi+ HIACINTH RINKEAD L %jAz‘ | Arercnnr Sy
AND .o . ....,.JOSEPE KINKEAD ifr;{;:f o ?ﬂjﬁ RES?ONDENT e
e o e CIN THE HATTER of the Married Wbman s Property
Act,
CAND
(‘ S e THE 'MATTER of Questions’ between: HYACINTH KINKE%D_
: PR and JOSEPH KINKEAD concerning ownership nf ptoperty.

3

br. Barnett, Q.C. lostructed by Franklin Beckford & COmpany for Plaintiff. . A;h :
-T?omas Q.- Ramsay for Defendangyg.;

HEARD: 8th snd 9th January, 1990. . .

/THEOBALDS»vJ.

~

' By an"amendéd Origindting. Summons: dated 30th-Ju1§,f1987w the
Applisent ‘one Mrdi Hyacinth Kinkead (hereinaftet called the, Applicant)

sought orders of thée Couxt under the Hartieé Women 8 ?raperty Act declaring

”f of the intarests of the parties were sought. in respect of six motor
vehi les and in redpect of, in ;;;:aiﬁ'iﬁstaﬁcé;, miniscule 1teme of personal
prcpetty 1isted’ in a six page ‘long schedule.. under the heading “Houaehold items
contained’ in  the Matrimonial House."  These items included imter alin itema
‘such’ as Eiguriﬁes;'towels'an&~wasﬁ-ragsy=bedapreads.,pillpws and bed 1inen and
various shells and chemicale for pool..

“With all deferepce to the wishes of tne wife/applicant, I do mot

chink that ‘the provisions of -the Marxied<ﬂomen 8 P:operty Act were intended

to be‘wide énough to encomﬂass fﬁé need far an ordcr by a Judge in Chambers

to cover such personal items: On the other hand thé {tems of real property

[

are substantlal. It amight be ueeful to limt the geveral parcels of real

' ‘egtate which the wife!applicant sought to:hava the Court adjudicate upon.

F
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"1. It be declarad what are the respective interests of the

applicant and the respondent in reai property situate ax aﬁd

known as the matrimonial home at Potsdam in the parish of -
.:St._Elizabeth comprised in Certificate of Title: recistered at’
*MVolume 1113 Folic 183 of the Register Book of Titles.

b
2. : It be declargd what are the resPeccive interests of the

applicant a:d thc‘respcndent in real property situate at and

knoun as Kinkeaﬁ$s;éppliance Centre st Top Hill in the parish

f?ﬁo;'s ti Elizabethscomprised 1n_GeLti£icate of title registered

“ 'f at Volume 1160 Folio 784 of theLRegister Book of Titles,
3. o It be declared what are the respecttve interests of the
applicant and the respondent in reallﬁfébeftj‘éituéﬁeﬁébd;knbﬁ&*?i

ag Coyaba Beach Cottage at Billy‘gﬁﬁéy-in5t5g<§ari§ﬁﬁoff§£@k§

" Elizabeth comprised in Certificate of Title registered at’’:
“* Volime 968 Folio 633 of the Register Book of Titles.
4, o VTHINIP be Beclarsd what! sre the respective interests of the: ...
R T iant ind the ‘tesgondent 4n land- comprising of approxi-. .. ..
“‘Giately ons ‘quirter of ‘an‘acre of‘land situste at Wellinmgtom ... ..
* Toun, ‘Southfield in ‘the parish-of St. Elizabeth with, dwelling:. :
" 'house thereon butting’ and binding as follows:e: :
B B U5 on tha North' by ‘lands beldnging to:Cyril Wellington

i nne 1.0 0O the South by lapds belonging to Val Wellington

ST 00 "the ‘East by the smigin road leading -from -Southfield..

::1) R j""""f_:.? P to ‘{alvem
o ' T yegt onlands belonging to Cyril-Wellington, - . ..ow, .

e 7Y IE be ‘décldred What are -the respective interests of the . .
a éﬁﬁiiééﬁ{}andﬂghé'téspéndent-1ﬁf1and comprising. of approximately

Al ekl

15 perches of land butting' and binding ‘ds-Followstw .t i

" "Rorth on ‘the main road leading from Southfield to
HqTop Hill .
"'Sputh on " 1and belonging ‘to the ! Church-of :God:
wuier . Ezst on lands belonging to Vernmal Rowe
) " Vest on lands belonging 6 Mervin-iantaque and- 8-
.airt track,

gL g
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‘It be declared what are the respective intereste of the

appiicant and thuuréspsndent in land covprising of mpproximately

4 acres and 22 parchegfbf'lhnd:part of’Billy's’Bay in the parish

of St. Elizahﬂth butting and Hinding as fcllows'«

Ladt on lands bclonging to Oscar Lyn '
©West on:lands belonging to Joseph Kinkead. i

Y¥orth on parochinl road leading from Treasure
~-Baath to Fort Charles
South on the Caribben Sea.

't be declared what are the respectivp interests of the '

' applican; anﬂ tha respondant in 1and comprising of nore than half

~_an acre and situate at Top Hill in *He rarish ot St. Elizabeth

and butt*ng aud binding as follows-—

Easc on lands belongins to st. Alma Gayle
“West on lands belonging to Mzs. ‘Alma Smith:
Horth ov lands belonging to Mrs. Alma Gayle

Scuth on thewwain road leading from Top Hill
to Snuthfield.

It be declared what are the respective interests of thc
applicant and tbe responﬁﬂnt in land comptiaiug of approximately

quaxtar acre oF land at Southfield buttinﬂ and bindiug as follows:-

o&.h on 1ands belonging to Cyril Wellington
South on lands helonging to:Val Wellington
East on the main road leading from Southficld

o to Malvarn -

Wast on lands belong ing to Cviii Wéliiﬁgtan:"

By paragrayhs 9 ann 10 of thL aaid Driginat ng Summons the wife

also sought-—

. "9‘7 -

That the propertiau aforesaid be ED 1 aﬁd that'fhe net proceeds

: ur sale aftcr 1eduction of the costs of eale, secured dpbts and
-xpensen inciduntal thereto be divided bhtween the applicanL and

the respond+nt in such proporrions as the Caurt de*ms fie,

0,

It b@ declared what are thL respective interests of the

applicant ann the respondeut 1n the mutor 7ehicles'-

{a) One 1975 Ford Granada Mo:nr Car - reﬁiltered
M. W 5539 o

(b) " One 1983 Lada Motor Car registered No, 3901 AJ ..
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gt (e)' One’ 1982 Toyota: red Pick-up registered'No, CC 7744
€d)" On

w

~19%6 Toyota Vellow Pick-up registerdéd-No. CC 7745

‘(@) - One 1981 Toyota Corolla brown Motor Car registered
No. 45 035‘

(f)' Two Lada Pick—ups registered Nos :

The ﬂrimary factl established from thb Affidavits of the respec-
tive parties and frcm the oral evidence elioited bv cross exemination of
the parties disclosed that the applicant and the respondent had been 1nt1mate
ﬁffriends frcm their ,eenage yeere. By 1967 the relarionship had produced
two children and the par*ies eventuelly became man and wife on the 27th
Septemonr, 1969. Tha applicnnt Was then a pretrained teacher at the Epping
Forest Pri&arv School in at. Elizabeth. The respandent was for some time
prior to. thn merriage, engaged in the teucking businesu, he having been
given his first truek by his mnther From ae far back as 1958, This was some
eleven years beforn the matriege. It apnears that his business was not only
prafitable uut remsrebly successful and bv 1965 hc had acqnired a much 1arger
truck and by 1967 a Volks Waggon Minibus.- By 1969 he acquired a 20 ton
ueyland Truc? now bringing his fleet of vehiclel to three. The wife/applicant
in her evidence w»uld seek to mlnimize or reduce the extent of her husband’s
businees acumen ane euccnes, bat the pruperty acquired and the diversity
\ af his bueiness interesta would give thn 1ie to this. P
The affidavit evidence put forward by the partice ie singularly.
ﬁﬁbut perhaps not unusually unhelpful. On issus of f=ct, whatever islput
':Lforward by the wife/apnlicant is diametricully vountered hy the affidavit
=_ev,‘;,det:u:c-.t. of the husbandfresponuent. The Court was for these reasons grate-
vful that thc respnctivn narti s were each cross exzmined at some laength and
one could feil back on rhe besic principlee as to the aesessment of crndl—
bilit; of the parties based on their demeanour uuder cross examination.
Again too the fundamenta1 principlee nf tue burd"n and standare of proof

have to be invoked. Even on tssuos such as thc peymene of wages to the

wife's sigfer by ths respondent there is gharp conflict.
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Likewisa on tha issus of the family moans and status of the wife's
relatives® and of the husband®s parent there is conflicti - Whéthar or
not:this predisposition towards aconflict in anyway contributedito

the breakdown: of this union which-had the stamp of being remarkably
succestful in terms of acyuisitlon of worldly goods is not for this
Tribupal-to determine. But these apparently trivial igsuesiand my:
-rasolving-of them by:;a finding that: the husband’s ‘evidence 'in relation.
thereto is more »robably: true-does do irreparable damage to the-wife!gi%
case; for example, under cross examination the wife had stated “one of :
uy brothers is an 2mplogue of -the defendant - used to work on:the truck

up: to: when the trucks were sold.": In those circumstances onz .asks one~-

.sgelf what could- justify the rcjection of the husband's testimony.that

_the wife's sister was paid by him to assist in the home, while the children
vere. young. - The wife's contention that this service by her sister was

“.free gratis and for nothing is rejected. Indeed a knaowledge of the_culturall
norms -of soclety, particularly in the rural parts, would support my .findiug

.that the husband/respondent did.-aseist the lzss fortunate in his wi{é?s

~-fauily by providing employmant for thew and paying Zor these services.

Assisting one's "poor relations" has always been part and parcel of our way
~0f life and-all:the credit to the husband for so.doing. But as has been

earlier indicated; tho importsnce of such a finding of fact is that great

:: damage has been dune to the: eredibility of the wife/applicant. Her. demeanour

has failedftouimpress.»-ena-forms-tﬁg impression of a spouse who 1s.seeking
toibenefit uwore by invoking sympathy from the Court than bx_p:esepg}qggtrueu
- ard accurate facts from which she invites:the Court to make, appropriate
- orders in- terms. of her Originating Summons.: Clearly. she is unable by docu-

«Jinentary evidence to show any legal right:.to the numerous parcels of real

.~ragtate which have been acquired duriag the course of this marriage, Her
Aag: ¢ 28, 2, 8

—::name does -not appear own any.of the Title Deeds.
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Srmnl oy ae T N L PEE

- . The summons being brought under the Married Women's Property
Act gﬂiqﬁpﬁgﬁqgght to be adducé¢~0f some -legal right, usyally in the
form?gﬁ‘décqments of title in joint names, based on which a Court can.be
asked ‘to find that an order for a division .of proprety or declaratory.of
the r;ghtsaoﬁu;he;respectivejpartigg.to~the suit can :properly be made, -
Eyiggpcgvof~this»natureg-is-sonspicuqusvby its absence from these proceed-
ingg. ' All-the title deeds-are in the name of the husband/respondent -only.
The wife offers an explenstion as to.why this is so. It is her evidence
that in most instances.she made an “enquiry of her husband as to why her
nage did not appear oh the title deeds. She claime to have accepted his
explanation given at the time :of her-enquirf‘on the basia ‘of her "love for
-:him, “trust in him and his being the head of the family." ‘It has been sub-
mitted “that these are fair and reasonabie explanations for her . faillure to

protect her interest if indeed she had any. Now the authorities ‘are legion

- that-failure by one ‘spouse to take:steps to protect his or her interests in

Joint property, title for which'hag'been-1asuedfinlthe'name of one party
only, is:not by any means fatal éo“a subsequent: claim for en order declara-
tory of ‘such-interests.

e ;"Oné-is mindful of the axiom that in times of marital:bliss and
_+happiness:it-is' not unusual for:such legal or technical niceties to be over-
“locked; but when:the matrimonial boat founders and rocke on the no longer

~<placid and calm sea of life 4t'is by then too late to take effective: steps

- +to’protect one's interest. ‘Beyond any question this is so. - But such

interests will none the less be protected by these Courts if it can be shown

“rthat it'was the intention of the parties that property acquired in' the name
'6f one sppuse only - was for their joint benmefit.  Such interests will also

‘ be protected if it canbe shown that  the spouse whose neme does not appear

on the documents of title made ‘a substantial contribution towards the acqui-

sition of the property.
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The dif fiﬂulty iacing the g,nﬂu.can*' is that shc must be abln to

couvitee & tribunal uf fuct tﬁat at the time of th» acquisitioq of the

. o F""- —,'
. property thore was a ccmgon iatcniioa or apreemnnt, 1f ycu like, thqr

Ay . =

the bereflcinl interust in that prop*r;y should be Eha“Ld between the

: T R
yartfas. Sha coul” lsﬂharge :his burdan 1n a nunbar ni ways. She rould

crinaeh :

produc- docnmantary eviﬂeuco puiﬂting to “he exisfence of quch an inten-
e . IR A R S T

tian. Iﬂia she hns been quite un able to do 80 qheiixlt back on ptoviding

s oEyd . .
v, R S e‘

an ayplan;tiow as uo why hnr n‘mg dous not apuuar on auj of the “Ltle

W

aeeds. uhu ﬁp&uk@ 1p;vﬂtud1y of 10v; ﬂnd trunt for thﬂ husbaud o the
hcad of thh hUUth“ld uﬂd of his assuranca th A3 avexjthinb would ba

dllriyhf but thvxL is nothing ia his words or conduct from which any

L

'commun-Antxntion on i"hei?- part or intentian on his pamt to conf&r any

bepa'lcial interest on vua wife can be inferrud.

No unurt would bm nntitled to nfbc 2 COmmon intention to confer

a beveficxhl inta* gt 1a 2 ;orkiug apouda whose nam» dces not appear on

"J!A,

hﬂ r"‘i’.}.e simplj brcaue auch a working spnuce p*‘d for and acquirg

cha»tels tor Jo:nt use i the ma*rbb_nial homa. A moTe rbasanable 1nferenc
to he dr en trow a watk-ng wlfe 8 ccn;ributinn ie ) dasire on har paxt to

sharu in the day to dav houseﬁold xpen,es withnus an; waacta‘ion Lhat

T

such prwndlture wou;i creute uny ben-fici 1utnrests 1n anj u*operty

Aot '._

aequi rem in the hubbaug 8 namp alJne.

Eny aﬂplicanL, buth by her p1eddiﬂgs and in her evidcnuu, is
N BRSNS LI SO . )
contuad 1L tLJt uurlng Lheir mnfliage nnd until bh“ lcft the mqtrimonial

BE s

'hcme she Jnd her hu*bvnd poolud their'gncomes in 2 conauon &und whi"h thev

kepr. T jﬂiut couns at National Commercial Bavk 1n handeville. Her

e

” .

contriuution o *h is furé was by handAng over her monthlj salgty cheques

.y E A R R

to hxm. Sn- Lroubht evideﬁcn 1n the perosn of one Lois Nur‘ysingh, Assis-
tant Wan gur oi the Cenﬂﬁizn Imperial Bank of Commerce in kandeville who

o . ;f|w

proauceﬂ the banl 8 recozd of n 3oint Suvings sccount hc. H 7377. The

koo

zdeord Q,sladmi*ted by cznsnnt 28 Erhtbit (”). The Ccurt s attention wae

«-r‘" .sJ—.—;'.i.—'
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chhques aurin? thL ;ima nf he1 gmrloyment to thp Mlnistry of Educa-ion.

avinys nﬂcuunt at Lauacihn meer;al Bank cf OOl rc_, Pavdevi“e, in

=3 -
nct drawn.to 31y Ln*ry on t; t.recﬁid wihléh it was ;ontend;d was or
miy h;vn be,n thp amuunt of ary of hy salary ch#aues. .
lﬂd :d, the Affidavit uf Havringtun Cr waoxd, Jﬁgtice of rhe._J; %@*

?eace and retiruu Priucxpal or Pedrc anins Prlmsxy ochnal, datpd

£3rd Marcn, 1989 1nd filed by the upp;icant praved tha* shn was

melnyed as & pru— raiuad Leachﬁr 13 th:* inst;tutlun from Fune, 1969

at a monthly qalary o; £80 A similar Affidavit of one Kathlean

LodgL prov*ﬁ that the ayﬂlican* was empleveu at thu Fpping rorest
Srhoo"_in at. ulizabuth frum Jnhnary to Juqe, 1968, nt = mnnthly salaty
of fBO.“ _ Presumab’v thesa are-iu responye to the hucﬁand s Afftdavit
of 10th Tarﬁn, 1989, iu which he had srutﬂd that she caraed no more than

$80 00 perx month it as nuch, ‘her income was E?,rumely small and when

he beCma° quL*fiud s&e starttd ta earn about $300 DU a month." It is

nota¢ that thorﬂ h;s bne1 no attempt to challenbe thio last ftgure but
in relatlun to tﬁb *30 it t also noted that the wxchange rate at Lhe

time waa $4 GO to :na EI b that the Liscrepancy wnu11 be of constderably

J‘:Ja

1?18 qigni&lcdnca than at currﬁnt rates of arch:n Whnt is most

ci'ﬁlfi ant ts that in s}i @ E the husband‘a dunial hat ner cheques

34

wers evey crliectad and ca&hed b; him, gsave at tzmea fox her ronvnniﬂnce,

,_—‘,A..A

ﬂnd as n result of 4an omergeucy, no artempt 15 m-de by the appli"ant to

prove whnt she ASgErts ohner thun by her mere say #3, Thora would if

el

it wer: so, have *L 21 110 dx culty in producing the rele"ant portion nf

",--; [ ""

the bnnks fucurds to prove thu 1odgment or at ledst scma2 of her salary

Th, a*d 23 ser«101 thut g hortly after our marrlaga we started a8 joint

et RPN B ret g

thL pariun of 1anc;¢st“r, thn number of the acccunt :eing 7377" 1" nct

_par =Ll sufficLaxt blon 1 tn qaek an, order of this f‘om't for a divizicn

A

ot “he 'Jnda thyruiu upou 2 br:ak up uf th marri_gs In §§rahéll Y,

Cxutwcll [18?53 L.2, zﬂ F . 32q it was held that 1f the joint account
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.was establt hed 19rely as a "onv»nient urrangemcnt for conducting thﬁ

husband' _"ifa"s and thaL it was not intundad to hﬂ a provisfon for

~_,7-;-.r\ e T

rthe wife *h:n thera wag no preaumption of a gitt to the wif 25 and the
a0 R : t .

..\

Couxt ac*ordingly hpld hwt shp was not entjtltd o thac cese the

facts werar-

Pl e,

"The nvsbqnu of the plalntitf belag in
© -f2lling health transferred his banking -
‘account from hds owa name inte the
Joint wanes of himeélf and his wife,
and direct2d the bankers to honcur
" chequés drawn eitlay by hingalf or ais . oo -
wife., Ha afterwards pald considorable

sums’ into ‘this account. All: cheques™ ..~ o4
. were afrerwards drawn by the plaintiff
" on the direction of her husband and the:  :n .

Procwils were applied in payment of
hwusrxold and other expenscs. The hus- - o
band uever explained to the plaiutiff

‘what his intention was in transferriag
the account but it was stated by the bank
manager that the husband had remarked -at
the time of the transfer that the balance
of ths account would’ belong to the survi-
vor of himself and hie wife. After the

~ dexth of her hushznd (which took plece &
few wonths 1fter the transfor) the plaine-
titf claimed tou be entitled to the balance. .

It wag held that: the tranzfer of the agount -
. was oui intended to be a provision for the
plaintiff, but merely:a mode of converiently
, o mansging her husband's affairs, and conge-
Ceat  quently that she was tnot entitled."

I accepted the husband's evidence that ao conktribution had beon

E@de by3ihe wife to thic account; indaed she had falled to preve any.

 The presurption of advancement has" been wholly rebutted and her claim

LI T ‘ : . I PN
in thet regard fails, : BRI . L

Vi
LT

The réspondent's anewer to the ‘epplicant’s claim is’as. simple

uhﬁﬁs ig:ié straféﬁfiféfﬁﬂfd. He’a&ﬁité'eatlv ftieﬁdrhipfwithmthe applicant,

" But nis ﬂontentio; 18 thdt he had a succaesful trucking business for some

'Yearz pricr to the marrizgs. He acquired land and built and furnished
the matrimonial home withour any form of financial assistance: frem the

zpplicant. Her lefsure timo activity in the Lusiness woull not in my

=~.4v
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viaw entitle har to any clainm for a share in the respondent s assets

' 'hethpr teal or persunal. It waa iﬂteresting ta obaervn the surptise

[P

éﬁd'bbﬁﬁféfbhticn on fhé‘aﬁplidéht‘é‘fage when it a%péaﬁed”thaf”éﬁé

'was hearing fur the first time nf uhe rz apondunt s Husiness activity gl

G-

ta rea*ing “of goats and sending of 713 hiﬁg boats to sed. 'It”ﬁéﬁhjm
interv3ting to nots that th;re wag no denial by the applicﬂnt that she

was not in favour uf Lhe acqu*sitinn of th» Goyaba ﬁewrh Cottage property.
The re¢spondent, in’ ;Liua oi her disagrecmput, went ahend on his v and
acquired same tnrougl thgu¢sgis-aﬂce of his bank S and there ls every
evidenc: that Lhis yroner*y turned out to bL juqt anﬁther of the respomn-
dent’a wis: inveatmczts, Thera cEn ha abaolutely no hesitancy in
declarlag uﬁuquivocally 'hat the interEﬂt of the applicant in that preo-
perty is nil. ;g ﬂimilaz findinb in rnsyect of Lha retrimoaial home at
Potadum in thu yarish of St. Eliuabeth ia inescagabln. e applicant’s
part in tha buildi g cf th= businass we1t no'"urthet than in arranging

th: acqui: 1:1un of a p*ec; of her.“family" Iand on which the building

WA evontually sited But the uncantradlcted evidenrﬂ s that the respon~
dent pald for rhe 1$nd. CIE- 4t were-a. vitt then differant co cnsiderations

would have:: pplied. Sae uml.th 3 Another v. Baksr [1970} 2 S.E.R. p. 826.

In chot case moat o‘ *hﬂ f95 fc* the purﬂhaqe ai a lot of land wos contri-
puted. by the wife, but.th&_lot-was,transfe:rﬁd:in_;hg @usband's nauwe altone.
The partiaze bullt the bouse ihemselyes and th: wifeo, gave up hex own

- euployrient to help with the buildisg, In dgtermiuiughggg:xig?g:g of the
hucbnnd and wife 1t w.s held, inter alie, that the wifgfs gbqé?qnment of

haer wowa work to-work Qn.the,hui;ding”was anuimgpzp§qt pqqtributioﬁ to the

-~ pacties jolnt efforts and was not mere 1aisure qggivlgy_somthgf%glthough

- thes Lugal cwnmrship w:s ia the husband tha_bgpeﬁ}&i§¥ﬁggge§?§igféae in the %;Q
fwisbahd and: wife jointliy in squal.shares in the gbsence pftaggﬁgther cleaxr

“Alvision. o O

o
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gt “any “tage nor did she make any financial contribution to the.

“purchdse of any of tha plots in’regpect to which she now sceks o decla- :

%

-1l -

A

SRR Coﬁﬁarihg“tﬁﬁ'facts*bf’Smith-&~Anothefﬂv; Baker .above 1t-is-:

obvious that the applicant herein never sbandéned her own employment: -

ration. B T e 3
" fn thid  case there s an'issue as' to whether or:mot the wife

was paid for hef work in the business, I believe her hugband ‘s evidence

‘in relation to that, uamely thattshe was paid. ' Her own’evidence is that

she "took monéy from the busincas to purchage personal effects - furniture,

clothes ... 2te."" It seemed to meé to be inconsistent that the -applicant

" who ‘claimed ‘that she made regular “and periodic cnquiries :as to her name

“befdg included on t1tles would be content to work dn the business without

* femineratfon. Of the other hand I was-impressed by the.respondents. .

" condid statement Chat "shé tock a very. active part in-the:'business ~ she EH
‘ﬁiitéﬁﬂuﬁ'ofaéré”bn my instuctions; orders for geods. Sheralso sell,

‘work as cashivr, eign rebelpts:™ © (the undorlining is mime.). He has wade

no attempt to scale down her contribution, 'But he: says 'she save her
éééiﬁéf"ﬁﬁiéfy’énﬁ'3pend'oht-oflKinEEai’s Applizncz Centre,". Although
"She worked in the businéss at her convenisnce she go: a salary like the
rest of the workers., 1f she leave school and don't want to come to work
she don't come.” Contrast this with the applicaunts swom Affidavit evidence
that she workec in the business full time on Suturdays and Public Holidays.
The respouadent's answer was that the businescs never opened on Publie
Holidaye and I belisve him. The applicant's statement that she "travelled
to Eingston on = fortnightly basis to purchase goods for the business™ is
met by the rospondent's answer “she woul? accompany me te Kingston now and
then wheu. I weiit to pick up gooda. She came just to enjoy the drive."
Agair T believe him, for there ig no attompt to explain how a qualified
fuli tine teacher could absent herself from her school on agfortnightl&%

basiz, These could be niassified as subsidiary issucs extracted at random

&
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from ‘the respecbivéfaﬁﬁidav;ts;but;iq;pv1viewca*mu1tiglicipy-of findings
unfdvatirable to the appliscaat tead to-disperage her. as.a wituess of .
_truth on'whom any reliance could be'placed.. I havga;aly;gar.‘.y.‘_pade__.qgrigaitx
-eémmentss dartier- incthis judgment.on-the cumulative effuct of a finding
that the upplicant’e evidence is unrelinble. )

+in closing;-thara are-three. types. of proprietory. interests in

~irelation to.which: orders declaratory cf the. interests of the parties

- uyre soughtyrwiz-beak accownts,. tand/watrimoninl home. and other. _p_répg;-—

- ties, ‘and wotor vehicles and -furniture. . The applicant .h_a_s.,,_,_fa,iled. to _make
‘gue 4 cage even to the:crtent .of the 10Z contribution tn._._thé'bug_.‘l,nzeqs

©rd§ eRdracteristicdlly and:generously-offered by the -respondent... .1 believe

w4 when We ‘says she removed V'everythiug from the house save and  except

for 2 washing ‘michine and one:bed ir. the bedroon of -oune of;_ti:_;e.:_.chil_e}.ge:n.“
Bhe may retaln these items:along:with the 1932 Toyota Cerolla gift from

her husband which she: now drives fo:-lj-heix;,a_comfcr-t, con}’ﬁ’-nienc_e_,apg. gp}ace.

" 5he has no benuficlal interest in the remaining .prcperg:yf_,:j.gi_xe_speg_t___pf

‘which :ghe sezks declarations.
7 Notwithstanding my refusal to graut the orders sought inm the

eriginating sumsong, 1 willaake no order as to costs. . .
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