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S~ns for Summll!)! Jude-~n\i:: (made pursuant to sr;.;;c'€;ious 79~ 81 and 307 of the 

C~Procedure Code) dated 24th F~brunrys 1994 for nmo~ts of $4~438~724.40 44d 

US$113~157.39 respectively~ U~Aat~d Summons for Securi~y for Costs filed 13th 

Janunryl> 199-4$ &m.d Summons to Amr;md Am~ed Further and BtOtt~r ,Pp.r~i~s ~ 

24th March, 1994 were heard by m@ on the 28th April 9 1994. 

I had reserved my ruliug in tchis matter but unforG::WU'I.il::Qly I was unabl~ to 

d@liv~r it before now. I apologia~ for th~ delay and any inconvenience whieh might 

tuNG arisen. 

Tho plaintiffts claim for prof@ssional fees against ~hQ d~fendant 18 in 

r~sp~c~ of breaches of con~rac~ ~d infringe~nt of copy~igh~& The defe~t 

~t~rcd an appenrnnee and fil@d his Defence on Decemb~r 16~ 1993. On February 

24$ 1994 the plaintiff took out a summon~ _for 8Uilll!l4ry jud~t support.O by m:1 

affidavit in which he depoood. i.ni;;~r alia, that the D~i7:ft;;:";.CC filed is not a 'ltot~.a 

fidGl a;;fe.nce and thllt the dP-fcc~~e: h:ls no g~nuine dcft21'1C8 -;;o this ~on ud docs 

not inecnd to defend it.. Tho d~f~t filed affidavits in rGply. 

../ 
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At the hearings Mr. Hyl~o~ raised a prelimj~ry objcc~ regn.~ the 

application for Summary JudgmQnt purstiant to sectio~ 79 of the Civil ~ 

Code. Section 79(1) provides ~n~~r alia~ 
~-

·~ere the def~~d~~t appears to a writ of summons spec14lly 

indorsed with o~ accompanied by a statem~~~ cf claim under 

section 14 ~f ~his Law~ the plaintiff may on affidavit made 

by himself dr by ~Y oth~r person ... and stating that in 

his bel:ief thor~ is no defence to the ac·:J:i.dn :;xc~pt as ~o 
. I, ,i 

the wnou~~ 6f dmn.agQS claimed if any 3 apply to a judge for 

liberty t() enter judgm.~&;nt ~ •• 11 

MiJ Hyiton ~ubmifted ti:Mt th~ W'rtt of summons in this m.<:1tter was nclthe1: 

sp~cihl.ly cnd~r~ad Wi~h or accdmp.mied ~ith a sts.icGm·~:.J.t of cid.m ~hen it wWii 
I 

serv~de An app~i'J:ril~e ~b.~ :~ri.f.:10:t"d on the 6th Decettlbcr 9 1993 &md the stat~nt 

of claim was served on the S~h D~c~ber~ 1993l 

Mr. Manderson-Jones ]:;;:sponded by informing th~ Cc»u:tt th4t lie '!iibula tiht pro-

c~~d with the application und~r s~ction 79 and neith~r would be proceed to seek 

judgm~nt in respect of tho;;: claim for U.S.$113,.157 .39.. H.;: would however, focus 

his a~tention on an "admission'1 by the defendant for th~ &;;mo'IJID.t of $1,392$278.79 

b~ng part of the plointiffQs claim in respect of profossional fees. He then 

nppli~d to amend his summons to have the figure of $1s392,278.79 substituted in 

lieu of $4 9 438,724.40 as originally stated. Mr. Hyl~on made no objection to this 

application and the amendment wns granted. 

Mr .. Manderson-Jones thcr~~cr, referred to s~c•;;.ions 81 and 307 respectivelys 

of ~h~ Civil Procedure CodQ in support of his summous. s~ction 81 provides tnt~ 

cl~~ 

Jud~ents to portion of claim not contcst£d 

81. 11If it appear tha.t ~h~ defence set up by the dcf-::..:ndam: applies only 

to a part of th,~ pla:Lnt:lff' s claim$ or t~a!: rr:t..lY part of his claim 

is admitted~ 'i;'l:t~::: plaintiff shall h.llve judgm-:::n:t forthwith for such 

part of his claim. as the defence does no'C l.lpply to or as is admi.tted .. " .. '' 
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s~c~ion 307 states as follows~ 

Judgment on adm!ssio~s 

307. 11Any party may, Zl:G: auy s<_:;:.o_ge of a cause or !lll:.'i;;·-;:,5::;: v?o.ere admissions 

of facts have b~:;;o. m:?.G.c;~ either on th{: pl~a.aj:.ngs o;r otherwise~ 

apply to the Comet c.z n Judge for su~h judg;:;:·~~,::: ~& order as 

upon such admi.ssiOii<S }Rq may be entitied to~ w.r~·;;:hou·:;; waiting 

for the det~rminu-c;;f~oJc:. c:·f miy other question b -,,:~-7')1TI ~e parties; 

and the Court or "'- Ju<ig·;; may D upon such applic~:_;~::.olt?,. make such 

order or give judgmc:;L.-;:: t<S \t:he Court or a J1..<·.Gg2 m.<2y think just. 11 

M:Jc. MAnderson-Jones subm:.:l . .-,:;:::<:;;d '1:hat pursuan:t to s<:::,<;·;:ic<i'. 81 (supra). paragraph 12 
. I\ 

of the de;!~~c~ .t:l:l.ed and e.labQli:Jl.'2;%-;Q by 'the amended furt!;;.c,::;:- ~d better particulars of 
,---------

ChQ dc.:fr~ce made it clear c:;::h<x& "<;;I>.~ defence did not apply ·~ce' ·c:::he ~odnt of $1.392 .. 278s 79 
----~~---·---- --~---

woich was admitted to be du;:. f&OU:l t:hc defendant to th:: pl.\?-:S..:;;c:Siff.. Para. 12 of the 

Qi.Qf"i?.rnc~ stntc.s ~ 

11The defendant dQ;:rl,.::s p.o;.~sgrnph 13 of t:h~ Si.C2;;;.~~~; of Claim and says 

that it has always b~QM r~y and wi.lli.ng fc:~ rc;;co:m:mcnd the plaintiffs s 

foes for pnym.en;l; a~. w.d when the pla:lnti.ff~ s ;s:;:dd f1;es had been sub-

stantiated and :cho. d,;,fc:,!'tdant further says 'Cch-::;~~c: i·,;; has on numerous 

occasions requ,;;s'Q:.~'cl !!::he~ pl<rln.tiff to subst::r.Tht;;i<x;;:s: :f,_a;s said fees m1d to 

do.~ the plaintiff has ~~fu~ and/or ncglo.ct~d ~~ subs~tint~ the 

same. 11 

TTiii.~ relevant portion of G:h:;; Further and Bctt.-ar p~:rr-~icula.rs cited by Mr.. Mand~rsou= 

J.o~s x~ad as follows~ 

REQUEST 

115. As regards to par-8.giae;~ 12 of the Defence 

a) Who is respous:f1.bl~ foi: paymznt of the pli8.:f.:J,:;:I!.;:'..ff c s fees? 

b) From whom n:L::: ·(i;}:;>.,~ Plaintiff 1 s fees due? 

c) To whom and ~Zil. wlmi1: basis does the d~f~r;.dC2.1ll·~ re;;~nd 

thl<.' plaintiff" s ic:~~"':s for payment. 

d) Specify the num.c:rg;ous occasions on which ~d:,~. ct("f~udant allegedly 

requested ~h;; pl<ll:-c?:tt;tif to substantiatr;,; ::".:;;:s for.:J.s and state whether 

the requests w-:-~cr-::: ozc:.l or in writing (l!tnd if iu writing specify 

the natur·~ of ~h9 dcc~t) • 
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e) Specify precis@ly ;ch.e manner in which i::;h~ plaintiff is to 

substantiat~ h~s fP-~~ 

f) State whether fcbe r~~qillem.~nt that th~ plain~iff substand.ate 

' ::. - i' 

his fee is a ~::'c"Z'm of h:i.s contract of ·~m.ploymri.rl!l~ andl> if so, 

state the docume;;nt in which it is con:i:aiucd .. 

ANSWER 

a) The dcf~ndan~. 

b) The client. 

c) To the clicm·:J: b,,s~d on the contract. 

d) In wd.:ting by lc;"·~~;;:z from the defendm:1'1': ii:o ·;:i"J.Q plaintiff 

dated Juno 12~ 1993 and by letter from itho d·;:f:Jnd4ht 9 s Atto~y 

at La-w> to borltb. ~hr:::: plaintiff v s Attorn~;;y a'f:: LiAw dated JUly 26 s 

1993. 

e) (i) 
' . . , : I . 

The pl~:fl.M·:t:iff is to supply the cke:ck scb: of blue pH.nts 

of it:s wo&k which wns submitt""d tcQ U:hG: defendant but was 

subscquonfcly rcmolred by the plam1;.iff without the defen.dant us 

consent bc:,forr.: the s.runc could b@ ch•:;,;ckgd and p~scnted to th.;:; 

clicn~ for 2pproval. 

(ii.) The pla.i:i11.fd.ff is to supply to ·::;:h-a dof-::<ndant invo:Lccs and 

receip~s for all advances made to -<~ 
.. ~t'!.,. 0 

(iii) Ther0 "v-as no agreement for time charg~s tmd the plaintiff's 

statQm0~~ i~cludes significant ~~xs for time charges. As 

such~ ·~h0rt;:, is no basis for subs;J:f.i1.1Di·;::iatt:ll.n.g these ei.me cbargas 

as the b~.s:Ls for charging the cli-';;:lr'.·;: for arch:l.tectural fees 

was a p;::rccn~ag~ fee basis of which ·,;,:i\;::. plaintiff was to get 

50% of ~h~ ~~chitectural fees. 

(iv) The Z'<:.d.mbux-s~ble C.."'{penses need to b·:;;. substontiated and 

justifi~d by way of a discussion wi~h the client and the 

dcfcnd.-:21-::.t;. 

f) There is no w.cil:fJ:ii:Gn contract, but it •.r~s .aTili implied term of the 

plaintiff's co-n;!::&!icfe with the defendanii:c 11 

In r~lation to section 307 (supra), Mr. M<:mderson-Jov.·~s further submitted that~ 

a) the further and bo\!:ter particulars of dG,f.:.-:!lC~ l> 

b) Affidavit d/d 1/3/94 of Clinton Yap, 



5 

c) Supplemental Affid~v:L:: -3./d 22/3/94 of CliftoT.J; Y~tp 

d) Supplemental Affidavil: d/d 22/3/94 of s. Sh~l<;on all adm:lt 

that there is ~ ou~s~~ding amount of $1~392~278,79 due 

and payable from ~h~ d~f@ndan.t to the plaint~ffo 

ItA r1!spect of the furth~:rc lil1Wl0. better particulars, I J'r:c;,;:;,vc;:, already adverted 

to this submission. above~ 

Paragraph 5 of the Affi6't£&vi~~ of Clifton Yap d1.d 1/3/94 s·;;:,~tes int:er alia:" ..... 

to dri·tt>@ itthe plamtiff has br.;;(:,n p~id the sum of $3,121,223.50 ·leu..rards its fees 

~~all that remains outs~~ng ~o the plaintiff is ~h0 sum of $1,317.497.90 

which ibh~ defendant is ready wi.ll:l!.ng .and able to pay providl.a.d \the plaintiff 

C:.o,~.is <the follOwing in accord;.mnc·::o wlth my numerous r0qu:::::s~:;s ~ = 

t.a) Provides the dcf,.:r;;.l.d-~w.·i;: w:il.'l:h invoices to cov~x i'".,;h,;-; ~oun.ts which 

have bc~n. advanc:e:d -t:o :i..1;; ~o date~ 

b) Provides the dcf2nd~~1i.:!.i;: w:l~h .an indemnity for: f.;h-:;. iv,com;:: tax 

which the dcfend'-iin-a:: :i.s x~quir;od to withhold f:r:om ~~he payments 

which were made teo -z.:h.:c plaintiff and pay ov~ie [:.o ~b!"' Commissioner 

of Income Tax; 

c) Submit: copi;z:s of eh::. d~-:imngs to substnntiaO::.~ z::.>r,d jus~ify th~ 

payment of the fo~ .. 2u 

PD-x!l.graph 2 of the Suppl:-,.;mQ.n:~al Affidavit of Yap· o1/d 22/3/94 states that 

af·;c""r ~~s@arch it was d:tscovc~~ed ~hat there was an ou~s;_t;-'Ui.diliilg balance of 

$l~~92,278.79 ~u~st~~ ,to t~e plaintiff instead of $1,317,497.90 as 
• - 't .·; • •••. • ... ··- .. '"...:. .... 

previously deposed. 

T~g suppelemental affii~v~~ of S. Shelton dated 22/3/94 states inter alia:-

11 
.... I om informed by liE Q Clifton Yap, Princip.o,l of ·ii;b.e defendant 

and verily be1.i~v,;:: ,;:iJ.;:,~ ~~ total amount whi.cb. b.~s been pa:ld to 

the plaintiff i;; $3,046,445.61 .and that t!ll~ b;:JJ.lm::tc"" which is 

outstanding is JA$1.9392~278. 79 which is p!1-y-8"blc· ·OJlW!. condition 

that certain doeunl.CiXr..:~s <U"~ supplied to th~ d-::fGud~t by the 

plaintiff. ~ 1 

M..:r:. Mi:mdcrson-Joncs fiD£<lly submitted th,:::;.t based oB ~he;; above-men.tioll()d 

naliim.iss::tons81 by the defend;JJ.D.~.:> o::h~~ plaintiff is cn;ti·~l-~d .;o W5l. order for 

imm::di.ut:~ payment of that amo.u?1:il·. without wai·ting for do.\:.:•,::m$~.ation of any 
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o1b:b:~r question between th~ pr.;,r~ies • Furthermore, ih.~ submi~ted that the clef en&-

aa~ was not entitled to ~sist upon any conditions such ~s the provision of 

invoices to cover previous ~dv~nc~s, indemnity for incomP tax arid to submit 
' ' 

drawings. For th~ sake of co-op~ration however, th@ pl~tiff hod submitted 

~hrough its Attorney at uw~ tho drawings, and this has bt;;;·;;:;n referred to in 

~h~ Affidavit of R. Mand,:.:rson-Jorles dated 12/4/94. 

For the defendant, l-t. Hyleori submitted that ~hr,;;rc azot:.:. two bases ori 
L' 

which this application ought no~ to succeed9. They ait::>.~ 

i) The admiss:t>on is qualified~ 

ii) Even if i~ wcrQ not so, the admission is uot an admission 

that the d0f~ndant is liable and illd~cd i~ is clear from 
I 

the pleadings ~hat it is the defend~t 1 s case that it is 

not liabl·~ aJJ.d ~v-ill never be liable. 

In dealing firstly wi~~ submission No. (ii), Yrr. Hylton referred to the 
I 

~ISi.ndod further and bettl9r par·<:;ic:til~rs, statement of cl.Gi:tm illld defence~ He sub

mi:Oi:<J:cd that it has been th:;; dof~ndri.nt 1 s case that -th~ pla:K.n:tiff had an indapendi.iln:t 

cou~r~ctUa1 relationship vrl~h thQ cli~rit de~elopcr as did the d~fcndttnt~ Furth~r~ 

'·, i '. \ . ' ' ' ! ' 

~hat it was denied thht thi~Z•'C w~s a joint venture z·~lat:ic•nship between the plain-

~iff and defendant~ He fu~thQ~ submitted that on ~h~ plQ~dirlgs the defendant had 
i 

~oe udmitted any pers~nal liability to the plaintiff Qlld dented any contractual 

r~l~ti6Dship With the plain~iff. 

Now paragraph 1.2 of f.:h~ Dofcnce states inter a,li~-~ 

"The defendant doni·:::;s paragraph 13 of th.Q S~.:z,~,::lm:..mt of Claim 

and says that i~ h~s always been ready ~Jd willing to recommend 

the plaintiffvs fo~s for payment as and wh~ll ~h~ plaintiff's 

said fees had b;;:.~,n substantiated II 

Mr. Hylton submittGd <!;:ha~ x:ii;;quest No .. 5(f) in chn Amended Further and Bettor 

Po.ru:iculnrs sought an <m.s~r7,;;:i:' as to whether the requit:Qmcut: tlw.t the plaintiff 

subs~~tiate his fee is D. ~c~~ of his contract. H~ submi~~ed that although the 

<:m.SWQr to 5 (f) stuted thn;;: ;t;.J.cr~ was no written conG:racCs but it was an implied 

term of the plaintiff's corr1:.rc,c~ with the defendant.~ f1:frl.,.:l issue as to whether it 

w.o.s an implied term is ou~ fo:i: ~he trial judge and ough;;: \i:o go to trial .. 

He referred to and r?li:::::d upon the authoritic<;s of Teclm:lstudy Ltd .. v .. Kell.mld 

(1976) 3 All E .. R .. 632; Blundell v .. ~r (1971) l All E .. R., 1072; aDd !furpby v .. 
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Culhane (1976) 3 All E.R. 593 ill respect of these submissions. 

H~ finally submitt:ed tthnil: the defendant had n:oil: <lldmitted owing this sum 

of monay in any of the Affidavi'i.:s referred to by th.::: d,?f'2nc~.. Mr. M<mderson-Jon"s 

argu~.d otherwise,.and submitt-ed 'that this admission a.:ris:;:,:s at: paragraph 5 of Yap us 

affidavit: of the 1st March~ 1994 where it states tha~ ~h~ d~fendant was ready 

will~~g and able to pay. 

Both sections 81 and 307 r~spectively3 provid~ for ~ party~ at any stage of 

a caus·'-' or matter where ~dmissions of fact have b,;;;~n mad~~ either on the pleadi:ngs 

or otherwise,. to apply for judgm~nt upon such admissions. Such admissions may b~ 

<'i:;"A'"Pr·::ss or implied, but the autho::dt:ies require tha·~ may must be clear. See 

Ell.:1s v .. Allen (1914)1 Ch. 904~ Ash v. Hu-tcb:lnson & Co .. (Publ.:i.sbers) (1936) Ch ... 

489~ and TechDis!udy v. K?)lond (1976) 1 W.L.R. 1042s (1976) 3 All E.R. 632 .. 

n 

Now, paragraph 10 of ~he:: Sfcat:ement of Claim st:i].1Ccs~ 

~~Furt:her. it was .:m essential term of the:: agrr,/:mc;nt: sxpress 

and implied that so long as the defendau~ was ~gaged as 

architect on th:;; project it would retain ~he professional 

services of the pl~ntiff as consultant on itho project and 

that neither th~ plnintiff~ on the one h~ud9 nor the 

defendant on rc;t-;,2 o;th~;r would terminate !i:hd.l:' coD.tracts or 

that of the ot.h0.r wi:thout the prior cons~·t of ~he other, 

their relationsh:ip b~ing that of an nssoci.;,.r.\:io:ul i.n a pro-

fessional j oin:.t::. vc.::;.icu:=~. 12 

The Defence at paragraph 9 9 denied the above p.ruragri:i.ph and went on to stat~ 

any professional could be t~~atad~ on th~ proj9c~ by or on behalf of th~ 

cli~nt/developcr without any othor professional n~ccssarfLly having to be te~t.9d 

in !Cha11; each profession&l has an independent contract:u<J.l r·:;lationship with the 

cli·~nl!:/developer. 11 It w~s also denied in paragraph 12 .of 'the Defence that the 

dcf·'"ndant had breached D:rly ugrc~ment with the plai..n(:iff. He contended neverthe

less~ :hat he was always ::rcnci.y and willing to recOIUID.•'"nd t:he plaintiff • s fees 

for payment as and when tthos-') f;;8s were substantiat:;:;d. H'S;. further alleged that 

en numerous occasions h.;; h.u.cl r~quested the plainti.ff ::to substantiate the fees 

bu~ \this was to no avaiL 
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As I lul.ve already iudi.ca\i:.z:d. the admission which is being sought to be·-..oot.ed 

upon must be clear <:~.nd uu~quivocal. It would seem t:o ~ and I so hold toot the 

all-~gntion that the def~ndaii3.,~ is ready willing aud abl,~ t·o pay :must be re.ad aubj~P<C~ 

~o th-e proviso that the pl.rd .. nti.ff substantiates his claim and the allegatiou. 

that there is an indepenci.,~l'-~ concractual relationship bf.:;:CW~n the plaint:lff and 

cli~nt. In my view, thi.s is uot an admission regarding personal liability to 

p.!ly. It is further my vi!?.w th11:i.: it is a qualified admission and docs not fall 

within the tm~bit of sections 81 and 307 of the Civil P:J:oc::ldure Code for n 

judgment on admissions. 

I also hold tlin.t on 1\.:h:,; st-;:atc of the pieaditngs ttVZ;};:'-~ are triable issues 

~d they ought to b~ detc::nLi.n;;;d by trl.!ii. I would ~n·"r~for~ dismiss the sullllnOnS 

for summary j udgemnt. 

In so frir .O.s the Summ·rl'Us. t:o amend the Amended Fur-::h~r and Better Pnrticulars 

was concerned, Mr~ HandG;rson-Joz:,.cs offcr~d nb taeist:c;:-::J.c0 ~nd an order was made i..~ 

t:qrms. 

I turn td th~ Su.rmi1ons f~r S~cti;t_!!~-1()..r -Cl:.ls\ts,. Iu ii':h·~ e<:tse of Gottlieb v .. -~ 
:,...__..' 

-------~~~- ----~-
I ' 0 _______ _....,~ 

Geiger Bucknill, J. held th<l':;;: (;b.~ pendency of a Summons und,.~r order 14 does not 

:ln any way affect the righ:t of a defendant to an ord::.::;;: foz security for costs 

aga::lri:st a fore:lgn plaintiff. This decision was co11.firm~d by the Court of Appeal 

on July 3, 1905 ( un-repor-t.-:-d) • 

The plaintiffrs address as stated in the Writ of Summons is, 1321 Alton Road~ 

MJtomi Beach 3 Florida. U.S.A. S~ction 663 of the Civil Procedure Code provides t~t~ 

nThc Court :may~ if ::"m any case it deems fill:. :;:::quire a plaintiff 

who may be out of -:;:h.:; Island. either at ·:he commencement of 

any suit or at ;[J.iJ.y Ci:me during the progrc;;ss ~h0..,reof. to give 

security for cos~s ·c::o the satisfaction of 'i:h~ Court, by deposit 

or otherwise; ~d may stay proceedings un~il such security be 

given." 

On the basis of tho aui:hority of 'Watersports Eni:§l!Prl.ses v.. Errol Frmlk 

s.c.c.A. 87/90 (un-repOrt(::d) d''"livered on the 22nd. l"iD..rch. 1991, a plaintiff who 

rosides outside the jurisdici:iou, ought to be ord~r~d ~Cl give security for costs. 

kn. order may be refused how·::;v~r • if special circumsZanc~~s are highlighted by the 
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pl.Aineiff to suggest th~t&~ it;: would ,be unjust for the Couz-·;:. to make such an order .. 

Paragraph 10 of the uffid~viG: of Ronald Brandis Mand02rs,r;n.-Jones deposes ·that 

th~r~ is a sum of $1,317,497.90 owing to the plain~iff and also that the 

d~fr:::ndant bas no chance of succ'~t1;ding in the actiou. Although a major matter 

for consideration is the U.kr;;.lihood of the plaintiff "tG· succeed, the authorities 

s~cm \to indicate that nparii,:i•)s should be discourag.~d from ~arking upon a too 

d~tailed examination of ~h~ mcri~s of the case unless i~ can be clearly demon

st.rat~d one wny or anot:hr,:,:;: th.:i.t: "there is u high deg&o~ of probability of success 

or ft:lilurc" (per Rowe, Po iu Watet'spotta Ent:erpr.lses - ~mpr&.) Security will not 

b\i: r~quired from a person >'lho rs.sides permanen~::ly o1.1t. of 1-:he jurisidiction if hG 

iw.s substantial property~ wb.:~t.nor real or personal~ wi-:.::hin it. See RedoBdo v. 

Cb:aYtor (1879) 4 Q.E.D. 457. A fmtt.±m:...., security may noll: be required in the 

JD.mf."l.ican context, wher:;: a pl.~int\:iff has real or p£!lCS:Oiri~l property withi.n the 

jursidiction9 but who may bG ou~ of the jurisdiction a~ ~bs comm~ncement of the 

suit or during th~ progr>~ss -s;h:;;lrc;;of. 

There is evidence discl<:>s'.:d in the Affidavit b,:::fcJ:C.-;.; me that the sum of 

$1~317$497.90, subject to boing substantiatad, is ou-ts~anding to the plaintiff 

fox professional fees in :r,1sp:::>ct of work done in J~cj:.. The defendant has con

t~udod that the liabiliii:y for :income tax could lik:~ly r;xcQ·-ad this sum. The 

plain~iff on the other ha~d is contending otherwis0. I am of the view however~ 

·11:h~t security for costs ough:l: ~o b.,; ordered. 

This summons is se0k:i:o:g an order in the sum of $250~000.00 in a form 

acc~p~able to the Regist:r.<!r 'Olf the Supreme Court wi!!':hiu a p•ariod of thi.rty (30) 

days. No skeleton bill b.:Q.s !:l::~,::n prepared and subm:i!.:t;~:r;:.:d b··""fore this Court in 

OX'd·~r to justify this sum 'Jf mo,.·.r;:y. 

The order however. ou i:hc~ summons for directim:r.s pr::;vide for the trial 

l~sting three (3) days. Bs.s·;.:;d upon my calculations, af;J:,~r taking into account 

fr.;.:~s for taking instrucb:io;c;.s, court fees, interlocu~ocy applications, attendanc~s ll 

corr,.::.spondences ~ Counsel's f(~'-~S and instructing At~orn:::ys f~es, a sum of $50~ 000 s 00 

which would be roughly abou\~ t,.:wo~thirds of the es~Jlmc:!\;:;.od purty and party cc2ts 

up ~o the trial of the ac~£Qn~ would be reasonabl~ in ~12 the circumstanc~s. It 
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is i:'h•.:refore ordered ·thrJ~ •;:h~e: pl<1intiff do provide S·'2Cux-i·;.:y for costs in ~ mon~y 

sum of Fifty Thousand Doll,::rrs ($50,000 .. 00) to b~ d-·'.pos::~~~d in an income bearing 

acc-ouut in the joint noJJJ:<:s Qf ·:~hi: attorneys for tb.ce pl~:~:1~iff C£nd the ckfendant 

w:\.':nin chirty (30) days he.nc£. 

There shall 00 cos~;:; tc- .'6:t:o: defe:ndr.a.t in th<e:s•"'- :cppl·(c;;ttions to 0<' taxed if 

cot r.~greed. 
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