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(Tuesday, August. 13, 1991) 

TnRtruct.ions to Students 

a) Time: 3 1/2 hours 

h) AnRWP.1" FTVF. queRtions only 

c) Tn answering any quest.ion a candidate may reply 

by reference to t.he law .of any Commonwealth Caribbean 

territory, hut. mu Rt st.ate at. t.he hegi nni ng of the answer 

t.he name of the relevant. territory. 

d) Tt is unnecessary to transcri he t.he quest. i ans you at.tempt. 
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QUF.STTON 1 

(a) nr. Tohy haR hP.P.n a wardP.n at. RridgP.ox Hall, a hall of 

T'P.RidP.ncP. of thP. UnivP.rsit.y of ProvidP.ncP., for thP. past. fivP. yP.ars. 

HP. occupiP.s a ground floor apart.mP.nt in t.hP. Hall which has its own 

entrance. 

ThP. VicP.-ChancP.llor of th~ UnivP.rsit.y has rP.cP.nt.ly discovP.rP.d 

t.hat. Dr. Tohy has a boardP.r living in t.hP. apart.mP.nt. cont.rary t.o 

Rall rP.gulat.ions and has tP.rmin~t.P.d his contract. of P.mploymP.nt. as 

wardP.n. 

Dr. Tohy who is of t.hP. opinion that hP. is a tP.nant. of thP. 

Uni VP.rs i t.y RP.P.ks ym.Jr advi CP. as t.o whP.t.hP.r hP. can st.ay on in t.he 

fl at. 

What. is your advicP.? GivP. rP.asons. 

(h) T.indos C:o. T,t.d. (T.indos) P.mploys RoydP.l as a clP.rk in 

t.hP.ir travP.l agP.ncy. WhP.n RoydP.l was P.vict.P.d from his last. homP. 

J.indos allowP.d him t.o occupy thP. apart.mP.nt. abovP. t.hP. t.ravP.1 

agP.ncy' s offi cP.s wh i c}i was P.mpty at. that. t. i mP.. T,i ndos dP.duct. t.hP. 

T'P.nt. from RoydP.l 's wagP.s on a monthly basis. RoydP.l has now found 

a bP.tt.P.r job in thP. arP.a hut wi shP.s t.o cont. i nuP. to occupy t.hP. 

apart.mP.nt as his homP.. 

RoydP.l seP.ks your advi CP. as t.o whP.t.hP.r hP. wi 11 bP. abl P. to do 

so. 

What. is your acivicP.? GivP. rP.asons. 

QUF.STTON 2 

-
01~t.linP. t.hP. main considP.rat.ions you would bP. int.P.rP.st.P.d in 
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whP.n tAki ng i m:it. ruct. ion!=! for a 1 P.A.RP. di i::t. i ngu i i::h i ng het.weP.n 

commercial premiRP.R in a Rhopping pla~A. and an apart.mP.nt., part. of 

a Rt.rat.a plan/condominium. 

QtJF.STTON 3 

Harold ii:: t.hP. ownP.r of a largP. parcP.1 of land on which.hP. hai:: 

conRt.ruct.P.d t.wo fact.oriei:: and RP.VP.ral dwelling h011i::P.R. Ry an 

agrP.P.mP.nt. in wri t.i ng he 1 P.t.i:: onP. of t.hP. houi::P.R to Roy for ui::P. A.R 

his rP.Ridenc:P. • 

privat.P. road. 

Roy'i:: houi::P. ii:: i::P.parat.P.d from the fact.oriP.R by a 

Harold leti:: one of t.hP. fac:t.oriP.R t.o Calvin who URP.R it. t.o 

ma nu f B.ct.urP. p 1 A.Rt. i c product.A, wh i l P. he rP.t.B. i m:i poRRP.RR ion of t.hP. 

other factory. 

Short.l y aft.er Roy' R occupat.i.on of t.hP. houRP. he hP.comP.R i 11 due 

t.o noxiouR fumP.R coming from Calvin'R factory. 'T'wo months aftP.r 

Roy rP.covP.rR from t.hiR illness hP. again bP.comP.R ill t.hiR time duP. 

t.o. noxi ouR fumeR from Harold' R factory. 

Ad vi RP. Roy A.R to hi R remed i AR, if any, tmder hi R t.P.nancy 

agrP.P.mP.nt.. 

QtJF.S'T'TON 4 

T.ouiRP. rented cP.rt.A.in prP.miRP.R to 'T'rixiP.. Tt. wai:: an P.xprP.RR 

t.P.rm of the t.P.nancy agrP.P.ment. that. 'T'rixiP. i::hould not. asRign, Ruh­

l et or part. wi t.h poRRP.Rl'li on of t.hP. prP.mi l'IP.l'I wi t.hout. t.hP. consP.nt. of 

t. hP. 1and1 ord . 'T'rixiP. suhsP.q11P.nt. ly assignP.d the tenancy to AnniP. 

with out. RP.P.ki ng the c:onRP.nt. of T.m1 i RP.. At. t.hP. t.i mP. - of t.hP. 

·-



r 
4 

ai:iRignmP.nt a pP.riod of i:iix months rP.mainP.d under thP. tP.rmR crP.at.P.d 

by thP. tP.nancy. T.ou i RP. was not. in agrP.P.mP.nt with Anni P. acquiring 

t.hP. t.P.nancy hut. R$ AnniP. paid t.hP. rP.nt. punctually T.ouisP. accP.pt.P.d 

t.hP. rP.nt for t.hP. following two months. T.ou i RP. howevP.r, hai:i now 

commP.ncP.d P.jP.ct.mP.nt procP.P.dings. 

AdvisP. AnniP. who not. only wishP.s to rP.main in possP.RRion for 

t.hP. rP.maindP.r of thP. t.P.rm hut. also wishP.R to P.XP.rciRP. the 

unrP.Rtrict.P.d opt.ion to rP.new containP.d in t.hP. t.P.nancy agrP.P.ment. 

QtJF.S'l'TON 5 

Ry a lP.aRP. dat.P.d .January 10, 197n, RP.alt.orR T.td. dP.mii:iP.d 

Rl ackacrP. t.o Arthur 0ox for a t.P.rm of t.wP.nty yP.arR upon their 

standard t.P.rmi:i of lP.aRP. which includP.ci -

(i) a covP.nant by thP. tP.nant to kP.P.p thP. int.P.rior and 

P.XtP.rior of the dP.misP.d prP.misP.s in good and t.P.nant.ahlP. 

repair; 

(ii ) a covP.nant. by t.hP. tP.nant. to pP.rmi t. t.hP. 1 andl ord to 

inspP.ct at. any timP. 1 and a proviso whP.rP.hy if aft.P.r such 

inspP.ct.ion t.hP. landlord gavP. not.icP. of any disrP.pair and 

r 
thP. tP.nant. did not rP.mP.dy thP. samP. within thrP.P. months, 

that. lR.ncilorci might P.nt.P.r anci carry out. all nP.cP.ssary 

work and rP.covP.r t.hP. cost. t.hP.rP.of from thP. t.P.nant; 

(iii) a proviso for rP.-P.ntry for hrP.ach of covP.nants or arrP.ari:i • 

of rP.nt. 

On May 20, 1 991 , RP.al tors Ltd. survP.yP.d t.hP. propP.rty and found 

a numbP.r of dilapidation both int.P.rnally R.nci P.xt.P.rnally. 
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Arthur Cox consult.A you about. t.hP. t.hrP.at. of forfP.it.ure of hiR 

lP.aRP. anci t.hP. posRihilit.y of rP.liP.f againRt. t.hiR forfP.it.urP.. 

What is your acivicP.? GivP. rP.aRons. 

QtJF.STTON 6 

AciviRP. on t.hP. val idit.y anci P.ffP.ct. of t.hP. not.icP.R t.o quit. in 

t.he following caRP.R in which t.he prP.misP.R are all exempt. from rent. 

reRtriction/cont.rol lP.gislat.ion -

(R.) MR.7.iP. WR.R lP.t. R. cot.t.R.gP. R.t. 40 HluP.herry nrivP. on 

R. t.enR.ncy agrP.P.mP.nt. for one year from April 1, 19Rfi, 

wit.h an opt.ion on giving t.hrP.e months' not.icP. t.o 

cont. i nue on R. qua rt.P.r 1 y t.P.nR.ncy t.hP.rP.R. ft.P.r. 'T'he tenancy 

was Ro cont.i nueci unt.i l near t.he P.nci of 1990. On 

OP.cP.mbP.r 20, 1990, t.hP. lR.ncilorrl served not.ice t.o quit. in 

t.he following tP.rms -

" T herP.hy givP. you NoticP. to Quit 40 Rlueherry DrivP. 

on or hP.fore April 1, next". 

(h) Tn AuguRt. 1982, Jane lP.t. premisP.s at "FairhavP.n" on a 

lP.R.Re rleterminR.hle by thrP.P. calendar months not.icP. R.t. 

any t.imP.. She has now hP.P.n servP.rl with a noticP. to qtiit 

rlat.P.ci April 21, anci cielivP.rP.o by post April 24, which 

st.R.t.eR -

"T hP.rP.hy givP. ~ months' notice of t.P.rminat.ion of lP.aRe 

y~u holrl on "FA.irhA.vP.n". 

(c) RlA.ck P.nt.P.rP.d into a monthly lP.tt.ing of prP.misP.s to 

RrA.kP.R anrl Light who usP.ci it as a mot.or car rP.pair 
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~hop. They have n~w writt.An t.a him Rt.ating -

"WP. wiRh t.o givt=- nnt.icP. of our int.P.nt.ion t.o 

l P.avP. at. t.hP. P.nd of t.hP. nP.xt. month if WP. find 

cheapP.r prP.mi RP.R". 

QUF.S'l'TON 7 

Ry a lP.asP. dat.P.d May 1, 1986, t.o Paddy for twP.lvP. yP.ars RP.rman 

lP.t. a housP. at. a yP.arly T'P.nt. of $24,000 payahlP. hy P.qual monthly 

i nRt.a 11 mP.nt.R in advancP.. Furt.hP.r, HP.rman iR t.hP. landlord and 

Francis t.hP. t.P.nant. of a warP.houi:;P. undP.r a t.P.n-year l P.asP. grant.P.d on 

.January 1, 19R7. This lP.ase cont.ainR a covenant. againRt. assignment. 

by t.hP. t.P.nAnt. wi t.hout. t.hP. landlord' R conRP.nt.. NP. i t.hP.r propP.rt.y is 

RuhjP.ct. t.o rP.nt. rP.st.rict.ion/cont.rol lP.gislat.ion. 

Paddy's T'P.nt. is now fivP. months in arrP.ars and Francis on 

August. 6, 1990, wi t.h011t. t.he consent. of Herman assigned t.hP. T'P.si due 

of his t.P.rm t.o Fred. 

HP.rman wishes t.o know -

(i) whP.t.hP.T' t.hP.rP. iR any lP.gal remP.dy, ot.hP.r than 

proceedingR in court., wherP.hy he can speP.dily rP.covP.r 
c 

the arrP.ars of T'P.nt. from Paddy and if there is, what. 

procP.ciurP. ~hould he followed; 

( ; ; ) whP.t.hP.r hP. can t.P.rminatP. P.it.her or hot.h lP.asP.s and if 

hP. can, what. procedure should he adopt.P.ci. 

What. is your advicP.? GivP. reasons. 
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QUF.STTON' R 

Tommy hP.c:amP. thP. t.P.nant. of R. furn i RhP.d Rtud i o apartmP.nt 

RubjP.c:t to rP.nt rP.Rt.ric:tion/c:ont.rol lP.giRlati~n. ThP. rP.nt. had hP.P.n 

dP.tP.rmi nP.d by t.hP. rP. l P.Vant aut.hori ty at $500 pP.r month, but. t.hP. 

landlord aRkP.d and Tommy paid $700 pP.r month. 'l'hP. wri ttP.n 

agrP.P.mP.nt cont.ainP.ci int.P.r alia a provi~ion to t.hP. following P.ffP.c:t.-

"ProvidP.d always that. if any part. of thP. Raid rP.nt. shall bP. 

in arrP.ars for 21 days whP.thP.r lawfully dP.mandP.d or not t.hP. 

lP.Rsor or his assignP.P. may rP.-P.ntP.r upon thP. said prP.misP.s 

and immP.diat.P.ly t.hP.rP.upon t.hP. said t.P.rm shall ahsolutP.ly 

dP.tP.rmi nP. 11
• 

Tommy lP.ads a VP.ry c:arP.frP.P. lifP. and on SP.VP.ral oc:~asions hP. 

has bP.P.n up t.o two months in arrP.ars wi t.h his rP.nt. and in two or 

thrP.P. c:aRP.R hP. paid t.hP. full rP.nt. in t .wo inRtR.l lmP.ntR. HP. has no 

VP.ry c:lP.ar rP.c:ord of t.hP. c-11rrE':nt. positi1)n with rP.spP.ct. t.o his rP.nt 

hut whP.n hP. rP.t.urnP.d from Florida a WP.P.k ago his pP.rscrnal P.ffP.ct.s 

had· hP.P.n carP.ful l y pl ac:P.d out.si dP. t.hP. corri nor of t.hP. apart.mP.nt.. 

Tommy now RP.P.ks your advicP. 

What. is your acivi cP.? Gi VP. reR.!=;on!'=;. 


