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COUNCIL OF LEGAL EDUCATION 
NORMAN MANLEY LAW SCHOOL 

LEGAL EDUCATION CERTIFICATE 
FIRST YEAR EXAMINATIONS, 1993 

LAW OF EVIDENCE AND FORENSIC MEDICINE 
(Monday, May 17, 1993) 

Instructions To Student s 

(a) 

(b) 

( c) 

( d) 

Time: 3 1/2 hour::; 

Answer QUESTION 1 and FOUR others. 

Answer QUESTION 1 on the se parate answer sheet provided. 

In answering any que s tion a student may r eply by 
reference to the law of any Commonwealth Caribbean 
territory , bu t mu s t state at the begi nning of the answe r 
the name of the rel evant territ QKY_,_ 

(e) It is unnecessary to t r anscribe the questions you 
attempt. 
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FOREN S Ir. MED IC ~l:l E 

Question 1 (COMPULSORY.l 

(a) What is tht: differenc e bet ween rt laceration anrl an inci t; ed 

wound? 

) ( b) With regard to Lhe medical examination of a rape vicLim, 

name THREE test samples us ually taken for foren s ic 

laboratory investigation. State briefly what js the legal 

significance of these test~. 

, ( c ) State THREE causes of asphyxia. 

( d ) In a murder trial, the <lcfcndant testified that during 

a struggle for a firearm it di scharged accidentally, the bullet 

hitting the deceased in the left chest. In cross-exHmination by the 

p r osecu t ion, the dcfe11dant stated that the weapon at the time iL 

was discharged, was about 18 inches fro1n the deceased. The doctor 

in his evidence stated that an entrance gunshot wound was noted on 

the left anterior chest of the decedsed and this wound was 

surrounded by a circular patterned abra~inn. Gunpowder residue was 

also noted in the subcutaneous tisRue of the wound. 
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(i) In your opinion. what caused the 

circular VHtterned abrasion? 

(ii) What WHti the 1nng e of fire? 

(iii) Gi.vt! a brief opinion a~ to whether the 

doctor'~ cvidcn~u correlHles with 

the defcnrlant's evidence. 

_J,,_AW _Q_L_EVlDENct; 

~stion 2 

Con.sider the burden ancl slanclar<.1 of proof on every i&:rne 

arising in each of the following cases -

(a) Jane, a passenger in a car driven by Roy, her fathc1, 

is injured when the car collides with anothe1 vehi.cle driv~Jl by 

Tom. Jane b1ings an action against Tom claiming damagus in 

negligence. Tom denies liability, alleging that the collisiun was 

caused solely by Roy's negligent driving and that Jane's injui ieR 

resulted from her failure to wear a seat-belt which is a ~tatutory 

requirement in your state. 
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( b} Robin is charged with assaulting Sam. Robin claitus to 

have been acting in self-defence or alternatively th1t1· it wa s <1n 

accident. 

( c) 

fol lows -

A statute relating to offensive w~apon s provides as 

" Any person who without lawful. authority or 

reasonable excuse has with him in any public 

place any offensive weapon as hereinbefore 

defined shall be guilty of a.n offence''. 

Peter was arrested at a secondary school and charged with 

using abusive and insulting language to a teacher of the school. On 

being searched a la~ge flick knife was found on him. He was alRo 

charged under the abovementioned . statute with having in his 

possession an offensive weapon. 

Question 3 

Jim is charged with raping Pat, who is 16 years of age. The 

allegation came to light when Pat was questioned by her father when 

she returned home several hours late on the evening of the Hlleged 

rape. Jim told the polic~ that Pat consented and thal she was known 

to be "easy", having already had sexual relationships with several 

of his friends. 
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Jim's wife, Diana, has told the police that he was infatuated with 

Pat and that on the evening in question Jim had returned home 

saying that he had got into a "bit of trouble" and that the police 

might be calling at the home. However, Diana has indicated that she 

is not willing to give testimony to this effect. 

Advise the prosecution -

(i) on the admissibility of Pal's complaint tu her 

father; 

~ (ii) whether Jim's attorney-at-law will be able to 

1'' cross - ex amine Pat on the a 11 e g e cl sex u a 1 re 1 at ions h i p 

with Jim's friends; 

(iii) on the admissibility of Diana's statement to the 

police and whether she is a compellable witness for 

the prosecution. 

Question 4 

Paul is charged with indecently a s s aulting Jane, ag~d 12. The 

prosecution's case is that Paul lured Jane jnto his cnr to see 

pictures of children's carnivalE> which he had posted all over the 

inside of his car. He then ir1dcccntly assnulted her. Jane gave a 

detailed description of her assail~nt and of the inside nnd outside 

of the car, including the fact that the inside of thl! car was 

covered with pictures of children's cHrnivals. 
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The police arc: aware that Paul ha::; been convictccl in Liie pa ._;t 

for such type8 of offcnceH. He was arre5lccl shortly after the 

assault on Ja.ne was reported. PauJ.'s C<ti W.1.S the same make and 

colour as Jane had des ~r ibcd and the description she l1nd given on 

the car's interior corrcspnndt:d i.n eve1·y detail. Jane had 110 

hes i t A. t i on i n i cl en L i f y j n g P >.t 1.d a t .:. n i dent if i ca. t i on par a cl c as t he 

man who i11decent .1 y nt:snu l t....:d her. Paul claims thal he has never 
i 

seen or met June and has t:on.-:istenLly a ..... f;L' T icd hit; innocence. Ile 

hati also indicated that he doc1::: not accept that June has beep 

ind~ccntly assaulted by anyon~. The medic<•! t~vicfoncc indicates 
\ 

that Jane has hR<l som~ scxunl ~ctivity hut cnnnot confirm that it 

iti recent or its precise ndturo. 

Advise the prosecution on -

(i) The admi!:1~:d bi l i ty of evidence of U1::: J..>l'Cv inu•; 

of fence:-;; 

( i i ) the issue of corrohurutJon. 

Question S 

You :ire re1;n.; ;~enting Ju.ck ()fl a c.har ge ul la1· c cny. The 

p1·osccution's ca~~c i s that .J1:1ck r:t0 J c u11 extH: n ::; ive lnLly' :'l l'Vcning 

dress antl ~ VHir of uBrring~ . valued 1.1.t ~~5 00 o nd $1000 

respectiv(~ly, fro111 n p:-111..ud cnr in on .. uC ll:~ hn ~ : y ~;l.r·~::t~; i11 yOU1' 

capital city. 

NORrf.!'.M r·.:!·Y ':'! u·.·! SC'.00
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Jack., who is a g ed 30 u.nrl 11".lc. :3cvci1d pr.:vi 0 u"' convicLil"illS for 

robbery Find hiuglary , wil.l plead r.0t guilty. His dcf(:nce will be 

mistaken identity. The chief prosecution witnesses= who are police 

o f f i r..; e r s , w i l 1 t e s t l f y t ha. t t hey wit n e ~: s 0 d t he co ;mrd s ~:. i o ri o f t he 

offence as part of ri sur11 ei I lance: opern.tlort conducted. frt)fll a.n 

unmarkt!d polic1.? 11ehi c lc flilcl from p1·iv<.itc: offjc·~ prt'.mi::-;cs :in the 

immediate localily. 

A f t e r h i s n r r c c. t , J ·'' e k , 1 ~ , : \· i n g b e e n o nt L i o n e cl , a ~; k ·...: <l t n ::; p t: n k 

to his atturney-at·-ltl'N. but lhj,', '\I/fl.·,, 1ef1.i :;e ll t•y L flL: offj(•.; r t11 

ch a r g e a t t he po L i <.: e s t <:1 1' i on , on t h c g n.~ u n d t h o t a. c 1: c. ,-; •, I. o h i m 

might prejudice their :inquiri e s rc g nr(~ing tl'i c .,;: ;1rr.in g1~ '.Vli i d 1 had 

certain identifying marks on thcffi. .1\ r t c r r i v c ii o u r.~ i P c u .~ : t. ) d y . 

during which time ht:: '.Ya~ interv ic~wcd lw ·ir:i:., · .; r.;,11•_·tin1c ~ .Jc.:: J i n-i11 g tn 

answer questions, J::ick rnad0 a stat.l:n1cn._ ad111iL1. i n.s: hi.s _'1. u ;ll. 1-i 1.; 

was then charged, cautioned 8 nJ :dinw:: d l·-· c cq1 : .~dt w ; < 11 ~1is 

attorney-at-law. 

Advise Jack as ta 

(i) the law ( o.nd n11y Cli::;crctJo tl) rcl a Li P ~~ to 

t he ::HI rn i :; s .i h j_ 1 i t y ,_. t h i :-.. cc• n f e ::: ::. i n n 

staloment; 

( ii ) the 1.:~xtent Lo which you wi. l i be t:. i l u wcd l.o 

Cf 0 :_.; S - e X;: mi Il <.:: t h .-~ c[l l e [ p l'C.H E' CU t j o f' W i t n C s 8 •_! S 

about t!Lc location s fr ~)m whi c. h Llt c y L. l n im 10 

have w i L 1l \.' s R e cl t h l" cu illtll j ,, ~; l (' ]l () f t h c 0 r re n c ... : r; • 
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Question 6 

Bill is charged vdth the rape 11nd mur(ler of PaulCl, agc<l 15. 

The proseculion case i::-: that Hill met Pa ula (whom he kllCW) a s ::he 

walked along an unlit stn:!et in a re r.; ide11tia.l n1~::i in your (' a pital 

city at about 8.00 o'clock in the night. Bill the r e and Lhcn 

attackerl and raped her A.t kni fc - point, and thc:n ~-;tal.ibell her 

fatally. Bi.11's defence is thut he h;;s been wrnr; g ly ic1cn1.ific.d. 

Consider the ad111issibility or the following piece:::; l)f cvidc..:J11.: c 

(i) The evidence of' P<1ula' ~; mothei-, Mary thn.t f r oni 

her house nearby, ::;he h..!ard Paula':.o: voice- :1cJ·cam1ng 

"Bill, no". 

(ii) Paula's screams brought bee sif4t e r, Jano 1 running 

from the house. Jane. a 11u1· ~e, comforlc<l Paltla nncl 

told her repeatedly that Nhc woulrl b e alrighl. 

De1spite such rea::; ::; 11J ing w11nl;c; f'rwla ~airt to Jm1l:, 

"It was Bill, he raped me. June, l'm not· :::1ure l.'m 

going ll., make it. 'fell them Lil t>L1rv 111e n(':xt to 

Granclad". 

(ijj) When Bill was ::tncs t.cri i Constable Dick intcrvi.ewccl 

him and withou1 cn11tinI1in g hi1n, put to hin1 that lie 

hacl cap·.:~d ancl 1nurc1(·1 r-d J'i i.Ul ::.. .Dj l l rcma .ini: d 

silent. 
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Quest i on __ 7 

r 
(a) Dei:;cribc and (ljscub s 'the without pa:judjc l:' J u l e • . Wh a t 

is its value in the p.roccR:s·of ci'.riJ liligf1tion'! 

I ( b) Wh i 1 c n c..: L in g a :s L h c ;:i l torn e y· ·- n t -- 1 aw f n 1· un r: p:\rty Lo 

litigation you receive a leL1.er \V1· ict•.:.:'1 by tne <1LL<.Hn r:: y - :-tl - law for· 

t he o t he r pa r t y t o a t 11 i r d p n r L .v w h t l' h w :=ts o b v i o u s 1 y u o 1. i. r 1 L '-! ru k d 

f o r yo u . You e x p e c t t o u s c t h j s 1 e t l c i · j 11 s up p u d o r .v r111 r c 1 i :_:! n t ' ~: 

case at the trial of the.: ;Lction. Yu!Jr opponent r ~ que',t :: a 1 ct urn 

~ 
of the letter and has th.rc1:ltl:11l;d tu prevt;nt y11u n1aking IJ~; e of the 

lt!tter. 

If you attempt to de, -:; o, i::-;in he pi"event you·: 

Question 8 

Henry , J l:l-111 es n n d A l b u r L u n .: j o i n t I y ch a r g c d w i t h b lH g t :1 r y 1J f 

a merchandise Rtnre. Each h~is a numhc c u r prl'V io11s cunv i ct. i l>J1 ;:; fnr 

burglary. The only evidence which conuccts them to the er i111c 1 •; 

that of Sam who ad111itb tu driv-ing th~; get-awuy car anrl who ila . ., 

decided to give evidence fur- the- pi.·osecut it)n .-
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Advise on eAch of the f\11 lowing dP-vclopmeuts at the.: ti L·d -

( i ) He 11 r y g i v c . .;; 11 n e v i ct i:: n c c , 1.i u L h L: " t l u r n t: y - : • l l u w p u t s L o 

Sam in 1_:ro,<; .s-c:..;:a11d11nt.ion that he has p:reviou~.; 1: nnvi\'t.inns 

fnr rliRhone::.ty which St11n .qrl1nits to l1t.: t1u.:: . 

Whcit use, jf any, v•rn thi:· p1D ,•·ccui i. :)IJ rn:d •. ;.: r.i· Htn:l'y's 

p r e v i o u ::; c o n v i e I i n u ~-: '? 

( i i ) Jarn<..:s, in the col1n;:.,! ~·f givj11g 'iWo.1 ·11 evident:•'. ;u-;;.;c1Ls 

thril ::lc-tru i:o: a li:'l1. 

Can the proscc.utioII cl'o :-;c.;; -· .:·xa.111inc Jn111c~; CHI l1 i s p r evious 

conviction? 

( i i i ) Albert ~.; t[ILc~ in the cou1t>c of h.i:.; ::;worn eviden c e th ;i. 1, 

Hc111"y, Jarne8 o.nd Snrn U1vitcJ hi1n to help with t!1•·: 

burglary but h(' refused :tnll dicl not tn.ke pat t . 
I 

f'an Albeit lie cro .. ,,., ... examinecl 011 hi::; prev.iou~: convic1 io11 s 

a.tul, if ::;o, by whom? 


