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T.A W OF SUCCli:SS TON 

(Tuesday, Augiist. 13, 1991) 

Tnst. ructions t.o St.udent.s 

a.) Ti me: 3 1 /2 hours 

h) An.RWEH" FTVF. quest.ions on 1 y 

c) Tn answering any quest.ion a. student. may reply by 

reference t.o the T.aw of any Commonweal th Cari hhean 

t.erri tory, but must. .st.ate at. the hegi nn i ng of the answer 

the name of the relevant. territory. 

d) Tt. is unnecessary t.o transcri he the que.Rt. ions you at.tempt 
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QURSTTON 1 

.James HA.ynes died on March 1 , 1 990, having duly execut.P.d hi R 

wi 11 A.nd appoi nt.ed GeorgP. Marks and Mari P. Penn hi R execut.orR. 

George Marks does not. wii:;h t.o assllmP. the office of P.XP.cut.or and ii:; 

desiroui;:; of taking the proper st.P.p!=I: t.o formalii;:;e this. 

(a) Draft. t.he document. t.o give effect. t.o his wish. 

(h) On t.hP. ass=mmpt.ion that. GeorgP. Marks hai;:; t.ak~n t.he 

necessary i:;t.eps t.o give P.ffect. to his wish, draft. an Oath (or the 

document.(s) appropriat.e t.o your jllrisdict.ion) t.o lead a grant. of 

represent.at.ion t.o Marie Penn. 

QURSTTON 2 

(a) Distinguish: 

(i) a grant. of administration ad colligenda bona; 

(ii) a grant. of administration de bonis non administ.rat.iR. 

(h) A probate act.ion has bP.en commenced challenging the validity 

of the will of Pedro Sanche7.. 

The A.AAP.t.R of t.hP. P.Rt.at.e include a lease, mort.gagP.d freehold 

property and a farm. ~heRe ai:;Aet.s need at.tent.ion. 

( i ) Advi RP. A.A t.o t.hP. procedure t.o he adopted t.o have someonP. 

appointed t.o at.tend t.o t.heAP. ai:;sets: 

(ii) List the documents to be filed: 

(iii) St.ate the functions and powP.r of any person appoint.ed. 
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QU1'~STTON 3 

(a} Tn what. wayR may an inRolvP.nt. e~tatP. he administP.rP.d? 

(h) OvP.rt.on R.ich died lP.aving an E-~:=:t.at.P. valuP.d at $900,000. 

HiR dP.bt.R A.rP.: 

$1,nOO owing to his groc~r·; ( i ) 

( i i ) $600,000 bP.ing a judgment dP.bt. againi::t him; 

(iii) $60,000 owing for innome tax; 

(iv) $nOO,OOO owing tc t.hP. Small RusinP.Rf,l Hank T.t.d. RP.curP.d 

by a mort.gagP. on hiR farm; 

(~) $1fi0,000 whi~h hP. had horrowP.rl from his wifP., SWP.P.t.s, in 

connP.ction wit.h hii:: poultry farming brn=dnei::R. 

Funeral, t.ei::t.ament.a.ry anti admi ni st,rA.t. ion P.xpPnSP.R amount. t.o 

$150,000. 

Advise t.hP. credit.ors A.R t.o how t.hP.y may procP.ed against. t.hP. 

P.st.at.P. and aR t.o t.hP. diRt.rih1Jt.inn of the A.MRet.s. 

QUF.STTON 4 

John Frank died on March 1 1 1988. 

namP.d Alfred C:ut. l er hi R RO 1 e P.xecut.o-r. 

He left A. will in which hP. 

On May 21, 1990, Alf-red Cut.ler was sent.encP.d t.o 6 yearR 

imprisonmP.nt. for wounding one of t.hP. benP.ficiariP.s and is at. 

prP.sent. RP.rving hiR RP.nt.encP.. He haR not. applied for probate, haR 

bP.P.n host. i le to t.hP. bP.nP.fi c i ari P.R and haR refused to t.e 11 anyonP. of 

t.he whereahout.R of t.he wi 11 • 

'T'hP. benP.ficiaries are anxious to have the est.at.e adminiRt.P.red. 

(a) What Rt.epR may he taken t.o obtain a grant of 
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rP.prP.sP.nt.a t. ion? 

(h) WhA.t. would you ar.lviRP. in thP r: -i rcum~ t.anl'P.s? 

QUF.S'l'TON 5 

FrP.d T.ong hA.H diP.d lP.A.ving a will appointing Simon f:harlP.:::i and 

RP.1~nA. rd RakP.r his r.xecut.ors. 

Simon Charles t.akP.s a grant. of prohat.e with powP.r reservP.d t.o 

RP.rnard RakP.r, but. diP.!'l intest.at.P. hP.forP cnmpleting t .hP. winding up 

of t.hP. P.!'lb~t.P.. 

RakP.r is willing and ahlP. to act.. 

(a) Advi SP. as to t.he prac-t i r: P. and pror:P.durP. to he fo 11 owP.d in 

ordP.r t.o comp l P.t.P. thP. winding up of FrP.d Long' R P.st.at.P.. 

( h) DP.Ficri bP. thP. c:ont.P.nt.s of t.hP. documP.ntR f'o hP usPd in suppo-rt. 

of t.hP. Fit.P.ps taken in (a) ahovP.. 

QlJF.S'l'TON 6 

Tn .January 1991, Ann, a spi11~~ t.P.r 8fi yf"ars old, di ~ s. 

ShP. had l i VPd as fl. re.c I uo.·~ r .. . r t .h0 l .1st. 20 yP.ars on her 

fift.P.en acrP. count.ry ei::t.Ate wit·. h ht?!r sPr"\ FJ ~t .• lanP. anci .Tane'R 

hui::;banci, GeorgP. 1 who WA.sher husine i-:i:; anci 0. ~~t. l'lt.P. rnanagP.r. 

A fort.night. hPfore Ann' . .; dP.atL l1Pl•r )?'P had writ.ten to 

Timothy Rdwards, the family'R a~t.orney-at.-law, ~sking him t.o drA.ft. 

a will for Ann lP.aving the cm1nl:ry P.~tP.tP to .Jane and Ann'R 

collect.ion of VA.luA.hle pn.int1ng~ t .o PetPr,Ann's only brother anci 

nP.xt. of kin. 

GP.orgP.. 

Timothy Rdwards had drafted t.hP. will and sP.nt. it t.o 
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'T'wo ciayR bP.forP. hP.r death, while Ann WR "' exf'r.ut.ing the 

ciocumP.nt. A.R hP.r wi 11 , Rhe sn i <i t.o MRry, h~! ·t· .:J<H·O f ri t-:r1d and onP. of 

thP. at.t.P.st.ing wit.nP.RRf'R, l.hat hc=:r brotht~l" harl hef'n pt-~l'Rf'H'Ht.ing hP.r 

anci that. the soul of hP.l' fatht.":r- · ·r.ad enLPrP.11 n•1P. of t.hP. cats and 

had t.old hP.r not to lP.aVP. hc-:r brot.h~r any s11hs'l-.n..ntial part of thP. 

propP.rt.y. 

AdvisP. as t .o t.hP valiciit.y anci effP.ct.~ of t .hP. rlisposit.ions 

containP.d in t.hP. will. 

QURSTTON 7 

Tn 1987, Albert. maciP. n will in which hP. Rppo int.f.'!d GP.rA.lci and 

PP.rcival his P.XP.cutors. AlhP.rt. diP.d in 1988. 

GP.rald took posRP.Rsion of t.hP. wi 11 htJt. Rhout. t .wo months aft.P.r 

A 1 bert.' R ciP.at.h GP.rA.l d' R houRP. WR.A hrokP.n i nt.o anci t.hP. wi 11 and 

ot.hP.r articlP.~ Rt.olP.n. 

'T'o dat.P. ciespit.P. int.P.nsive policP. invnstigat.ions anci an offP.r 

of rP.ward t.hP. will has not hP~n rP.covP.rP.rl. No copy or draft of thP. 

will is availahlP.. 

PPrcival, who is al Ro onP. of the at.testing wit.nP.RRP.s, 

rP.collP.ctR t.hP. cont.P.nt.s of t.hP. will. 

(a) What. t.ypP. of grant. of rP.prP.RP.ni Rt.ion may he madP.? 

( h) Out. l i nP. t.hP. st.P.pr-; t.o he t.nkP.n t.o ohta in t .he gr11nt.. 

( c} Li st. t.hP. dor.umPnt.l'! to hP. fi l P.d. 
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QUF.STTON 8 

(A.) "GE'rnP.rally costs follow t .hP. ~vP.nt, i.P.. thP. 1CH-: ing part.y i i:: 

ornP.rP.d t .o pR.y t.hP. cost.s of t .he SUC. C. P.!":!';f11l p A.rt.y". p arrv R.nd Cl A.rk 

'l'hP. LA.w of Suc.cP.i:::s ion, Ni nth ( P.d. ) , page ~00. 

Di i::c.uss in rP. lat ion to costs in prohA.t.P. ;H~ t. ion s . 

(h) WhA.t is thP. 11 P.XP.cut.or 1 R yP.ar'' A.no \vh; •t. Rre t he rights and 

obligations of an P.XP.cutor during t .his pPriod? 


