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Instruetions Lo Studenis

a) TAme: 3% houns
b) Answern FIVE (5) quesiions only.
c) In answering any question a candidate may reply by

neference fo the Law of any Comnonwealth Carnibbean
teritory, but must state ai the beginning of Zthe
answen the name of the relevani Tewulory.

d) It 48 wwecessany Lo thanscnibe the questions you
atlempl.

QUESTION 1

By his Will made in 1960, T appointed A and B his Executors and
gave his ten acres of land to his three children, Tom, Tim and Jane as
tenants in common in equal shares. He left this Will in the custody of

his lawyer.

In 1970, T, apparently believing that he had mislaid his Will,
duly executed another Will, on a Will Form, containing a revocatory
clause. In this Will he appointed A and Y his Executors and gave his

ten acres of land to his three children as joint tenants and $100 to Tom.

In 1980, T visited his lawyer and on his lawyer's advice, duly
executed a codicil to the 1960 Will, appointing P and Q his Executors and
giving $500 to Jane, but otherwise confirming the 1960 Will. The lawyer
was not told anything about the 1970 Will and only learnt about it when
T died in 1986, \

What document or documents, if any, may be admitted to probate?

Give reasons.
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QUESTION 2

Mary Brown died in 1985 leaving a Will which began with a
recital of her name, address and occupation and a declaration that it
was her last Will and Testament. She had been married twice. Her first
marriage was to Felix Smart. The marriage was dissolved in 1966. Her
maiden name was Mary Bishop. At the time she made the Will, she was
feeble having reached the age of 75 years. Her intellectual powers
were not in any way diminished, however, and she was fully able to
appreciate that she was making a Will. She, however, signed at the foot
of the Will the name Mary Bishop while her hand was being guided by Jack
Scott, who was one of the witnesses who attested her signature to the
document. Scott himself signed the Will immediately after he had assisted
Mary to do so, and he left the drawing room of the house in which it was
signed. He then commenced to play on the grand piano in another room.
While he was playing, Anthony Parson, a friend of Mary Brown came to the
house where he was led into the drawing room by a servant and was asked
to attest Mary's signature. He did so after saying to Mary that he was

surprised to see her up and about at that time.

Plutocrat, the Executor appointed by Mary, wishes to seek a

grant of probate of the Will and seeks your advice concerning its validity.

Write an opinion advising Plutocrat.

QUESTION 3

You have been consulted with a view to obtaining probate of the
following hand-written Will:

e S

" 1 appoint ﬁigggéggcnes my Executor

—

I devise twe one acres of land at Troy to Christie.

I give $366 $3000 to Dee.

" " $500 to May.

" npy resid. est. to Eve Carmen.

Dated the day of 19 .
his

Sgd. Tom Strokes X
mark
“  Winnifred Grant Wit

Eric Jones i "

John Jones resides in the U.S.A. and wishes to appoint Paul Chang

to act on his behalf for purposes of probating the Will.

(1) Draft the appointment of Paul Chang; (Omit the Heading)
(ii) Draft the Affidavit of attesting witness. (Omit the Heading)

(iii) Draft the endorsements for purposes of idemtification of the will.
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QUESTION 4

A probate action has just commenced touching the validity of the
Will of Ceorge Bell, deceased. The assets include a mortgaged freehold
property, a lease, and growing crops on lands in the country. These assets

now need attention.
(a) How would you proceed?

(b) (i) List the documents that are indicated in the

circumstances; and

(ii) state the functions and powers of the person or persons

who may be appointed in the circumstances.

QUESTION

(93]

Carl Daye, one of the personal representatives of the estate
of Paul Drake, deceased, wishes to purchase the 10-acre farm, part of the

assets of the estate., The beneficiaries appear willing.

State fully, citing any relevant rules or provisions, the
procedure that should be followed by Carl Daye with a view to acquiring

the farm.

QUESTION 6

John Brown made a Will in which he named X and Y his Executors,

and left his estate to his wife and children.

This Will was probated in January 1987. A codicil duly
executed by John has just been found. 1In it he confirmed the Will but

named A and B his Executors and gave $10,000 to his nephew.
(1) What steps are now indicated?

(ii) List the documents that should be filed.




QUESTION 7

By an alleged Will, Tom Smith, deceased, appointed X and Y
his Executors and left substamtially all his estate valued at $100,000
to his friend, Lovette, and the remalnder to the Cancer Society and the

Heart Foundation.

tom's wife, Greta, not knowing of the existence of any Will,
applied for Letters of Administration in the estate of her husband.

However, a Caveat has now been iodged by the Attorney-at-Law for Lovette.

Greta now consults you, and although she has not seen the
alleged Will, is firmly of the view that it must have been forged or that

it was not made with the necessary testamentary capacity.

State the procedural steps that may be taken by both contending

parties up to final judgment.

QUESTION 8
By his Will, T left:

(a) his house (valued at $100,000) at Hialeah to L for life and
thereafter to C absolutely (there is an outstanding balance

of $30,000 on mortgage of this property);
{b) his motor car to M (valued at $10,000);

(c) ten acres of land (valued at $10,000) at Windsor to D.

(D predeceased T, leaving issue.)
(d) pecuniary legacies to X, Y and Z {totalling $6,000);

(e) the residue of his estate which includes five acres of land
at Kent and shares in PJ Co. Ltd. to R (valued at $60,000
and $10,000 respectively).

T's total unsecured debts amount to $130,000.

Advise the Executors as to the payment of the debts and from

what assets and also as to the distribution of any surplus.




