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QUESTION 1 

~ Tan Smith is married with four childrec. Re is blind. He has consulted 

you to advise him and draft his Will. He wishes, as far as possible, to benefit 

his wife and children equally. 

A son, John, aged 19; is a spendthrift. Another, Norean, aged 14, is 

retarded. He had given, the third, Franklyn, agad 22 $40,GOO six months ago to 

start a business. His daughter, Andrea, aged 25, works as a nurse in the 

United States of America. 

His asset~ are as follows: 

i) the matrimonial home valued at ~500,00G on which there 

is an outstanding mort~age of ~50,000; 

ii) 20 acres of land 0wned as renant in colillllon in equal 

shares with his brother Amos Smith; 

iii) a. joint account in the sum of $60,000 iu the names of 

himself and his sister Veronica Smith in the National 

Investments Bank Ltd; 

iv) $55,000 on fix~d deposit in the Security Bank Ltd; 

v) shares worth ~25,GOO in the Peoples Credit Uo.ivn in 

respect o.f which his wift:, Ivy, is nominee; 

vi) an insurancl:! pol"icy valued at $100,000 the: proceeds 

of which a.re paycble to his estate. 

Draft a Will which you think would be suitable for giving effect to 

Tom SI:lith's wish. 

QUESTION 2 

In August 1980 Frank Fisher, a native cf your country, migrated to 

another Commonwealth Caribbean jurisdiction where he died on the 10th April, 1990 

leaving a will. 

He left a sizeable estate in the other Co~Onl·~alth Caribbean 

jurisdiction and in your c0untry. 
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Describe the practice and procedur~ 

enable them to adcinister the est~te in your country and list the documents to 
~ 
be filed. 

QUESTION 3 

By her will dated 3rd January, 199Q Catherine Cole of 10 Paradise 

Avenue, ~eatown, appointed Peter Palmer of 11 Moonshine Drive, Pinewood, as the 

sole executor and sole beneficiarJ of her esta:e which at the time of her death 

consisted of realty valued at $450,000 ~nc personalty of $123,000. 

The will was prepare~ and retaine~ by her attorney-at-law, Simon Samuel, 

at his office. However, on the 15th Ap=il, 1990, a week prior to Cole's death, .. 
a fire of unknown origin razec Samuel's office coQ~lctely destrvying the will and 

copies. 

(a) On the assumption that there is not likely to be any opposition to the 

grant of repres~ntation, advise the executor as to the procedure anc practice 

to be adopted in order to obt~in th~ necessary grant; 

draft the Oath (or oth~r appro~riate Jocument if the question is being 

swered by ref erenc~ to the law of a territory where no Oath is required) to 

ead the grant of representation. 

r 

STION 4 

John White died on the 1st July, 1969, He left no will. He is survived 

a son Samuel, aged 40, a ~aughter Ethlin~, aga~ 35, grandson Hugh, aged 10 who 

• the son of Jacob, John's first son whc died in 1988 at age 41. Another son, 

ul, died in a motor vehicle accident on the lst June, 1939 at age 32 leaving a 

.fe Sally who was pregnant at th8 ti.rJe of his <lea th anc.'. gave birth to a <laughter, 

Ayisha, on the 1st August, 1989. 
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Jacob, Samuel, Ethline and Paul are the .chiJ:dren of John by his wife 

Millicent, who died in 1986 in the Unit~d States of Americ~ where she had been 

iiving and working for several years. 

. .-

John !ui.d been living anc cohabiting with Eugenie Youneer from 1980 till 

the time of his death and a son, Oldson, aged 4, the product of this relationship 

survived him. 

John's ~other, Wilhelmina, alsc survived him. 

John left a dwelling houce valued at $500,000 a farm valued at $450,000, 

a tractor valued at $90,000, livestock valued at $1ZO,OOO, cash in the bank 

$141,000 and miscellaneous furnitur~ an~ other chattels valued at ~75)000. 

Write an opinion as to -

(a) the devolution of John's astate; 

(b) who may apply for a grant of representation. 

QUESTION 5 

(a) List and discuss the w.iys in which a will ::iay bt! revok~d. 

(b) In 1986 Pam Reid and Sonny Tait her brother puichased a 20 acre f.'.lm 

at Crop Pen as tenants in common in equal shares. 

Pam made a will in April 1983 disposing a= inter ali:? ''my half share 

in the farm at Crop Pen to my youngest brother Willy Tait who c;;mtinues to do well in 

his accountancy studies at University". 

Sonny Tait <lied in March 1989, intestate, leaving a widow and two children. 

In April 1989 Willy discontinuec his accountancy stu~ies and entered the 

field of interior decorating much t~· the .!is~~:·:--~int:r.ent e:E !'am. 

In May 1989 Psm executed anuth"'r will t:1e sec1.mcl clause .-:;if which 

reads: "As Sonny Tait died without cakirit: a will I now have charc:e over his portion 

of land. T therefore revoke all previous wills ~nd f,ive tr~ whcle farm at 

Crap Pen to my cousin Matthew Tait, .:tccr::unt;!nt. Hy brother Willy must be cont~nt 

with the rest of my est.ate". 

Advise as to which of the de cu:::ie:u:s, if :my, may be a:!I:ii t ted to prob a tc . 
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gUESTION 6 ..... 

Paul Maharaj and Barbara Brown ~re the executors of the will of 

Arthur St. Rose who died en the lBth Ai'rilt 1982 a wido"'7er. The will is dated 

12th December, 1983 and probate wc:s 3ranteJ. 0n the .!.5th October, 1988 in the High/ 

Supreme Court. 

The beneficiaries under the will are Barbara Brown and Beulah White,· 

legitimate daughters of th~ deccascJ. 

Ian St. .Rose, a legiti!:ia. te son cf the lleceased .:m<..: his only other child 

is of the view that the will is a for~ery .:m~ is suppt'rted in this view by a 

handwriting expert. He desires to have :;roc.::eMnr,s tak.:n to have the will 

pronouncecl aBainst anc letters of c.~inistraticn z..rant(!d to him. 

(a) Outline the steps to be t.:ikeu ~y th~ rarti~s cown to judgment. 

(b) What woul:l be tha entitlt:.W~::.t: ·.Jf the resi_:ective :~arties to the 

proceedinGS tc costs out 0f the estate? 

QUESTION 7 

(a) Explain and illustrate the mc.:uiu_: cf "marshallin:·?" • 

(b') James left several pecuniary h.,::.:icies Ly his will and then left "to each 

of my three children one of my hou~es ~t '.·!on.:. and one-third of my shares in 

Bay Street Investors Ltd. 11
• 

He left the residue of his est~te to his wife. This includes a house 

at Plymouth in which he was living at the ti.:le of his death, shates in various 
(' 

companies other than !Say 3t:- .~ c:·t Investors Lt~. and rersonal chattels. 

At his death all four houses and so~e of the shares in the companies 

other than Bay Street Investors Ltd. are mortaged tc the bank. His estate is 

solvent. 

Advise the executors as to th~ or~ur in which they should resort to 

to the assets to pay the debts en<l pecuniary legacies. 
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QUESTION 8 

(a) What restrictions and con<liti~ns, if any, are impose~ by the law an the 

purchase by a p~rsonal representative of the assets of the estate? 

(b) Paul Bell, the executor of the estate of Jee Brown, is desirous of 

purchasing some shares which form part of the estate and the beneficiaries are 

agreeable. 

Advise him as to how he should proceed. 
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