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Tom Smith is married with four children. He is blind. He has consulted
He wishes, as far as possible, to benefit

QUESTION 1

| you to advise him and draft his ¥Will.

| his wife and children equally.

f

| A son, John, aged 19, is a spendthrift. Aanother, Norman, aged 14, is
; retarded. He had given, the third, Fracklyn, aged 22 $40,000 six months ago to
start a business. His daughter, Andrea, aged 25, works as a2 nurse in the
United States of America.
His assets are as follows:
i) the matrimonial home valued at $500,00C on which there
is an cutstanding mortgage of $50,000;
ii) 20 acres of land vwned as renant in common in equal
shares with his brothar Amos Smithj
iii) a joint account in the sum of $60,000 in the names of .
himself and his sister Verconica Smith in the National
Investments Bank Ltd;
iv) $55,000 on fixed deposit in the Security Bank Ltd;
v) shares worth $25,00C in the Feoples Credit Umiomn in
respect of which his wife, Ivy, is nominee;
vi) an insurance policy valued at $100,000 the proceeds
of which are paycble to his estate.

Draft a Will which you think would be suitable for giving effect to

Tom Smith's wish.

QUESTION 2

In August 1980 Frank Fisher, a native cf yocur country, migrated to

another Commonwealth Caribbcan jurisdiction where he died on the 10th April, 1990

leaving a will.
He left a‘sizeable estate in the vther Commonv:alth Caribbean

jurisdiction and in your country.
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with the admznzstration of hxs estate. . -
Describe the practice and procedure to be followgn by the executors tc

enable them to administer the estate ia your country and list the documents to
be filed.

QUESTION 3

By her will dated 3rd January, 199C Catherine Cole of 10 Paradise
Avenue, Seatown, appointed Peter Palmer of 11 Moonshine Drive, Pinewood, as the
sole executor and sole beneficiary of her estate which at the time of her death
consisted of realty valued at $450,000 znd persomalty of $123,000.

The will was preparel and retained by her attorney-at-law, Simon Samuel,
at his office. However, on the 15th a&pril, 1990, a week prior to Cole's death,.

a fire of unknown origin razed Samuel's office completely destroving the will and
copies.

(a) On the assumption that there is not likely to be any opposition tc the
grant of representation, advise the exccutor as to the procadure and practice

to be adopted in order to obtain thc necessary grant;

'b) draft the Oath (or other appropriate deocument if the question is being
inswered by referencec to the law of a territory where no Oath is required) to

ead the grant of representation.

i

EESTION 4

John White died on the lst July, 1559, He left no will. He is survived
a son Samuel, aged 40, a daughter Etkline, agec 35, grandson Hugh, aged 10 who

the son of Jacob, John's first scn whe died in 1988 at age 41. Another son,

SereegTe

ul, died in a motor vehicle accident on the lst June, 1939 at age 32 leaving a

ffe Sally who was pregnant at the time of his death and gave birth to a daughter,

Ayisha, on the lst August, 1989.

-




Jacob, Samuel, Ethline and Paul are the children of John by his wife
Miilicent, who died in 1986 in the United States of America where she had been
living and working for several years.

John had been living and cohabiting with Eugenie Younger from 1980 till
the time of his death and a son, Oldson, aged 4, the product of this relatiomship
survived him. N

John's mother, Wilhelmina, alsc survived him.

John left a dwelling houce valued at $50C,000 a farm valued at $450,000,
a tractor valued at $90,000, livestock valued at $120,000, cash in the bank
$141,000 and miscellaneous furniture anl other chattels valued at $75,000.

Write an opinion as to -

(a) the devolution of John's astate;

(b) who may apply for a grant of representation.

QUESTION 5
(a) List and discuss the ways ia which a will may be revoked.
() In 1986 Pam Reid and Sonny Tait her brother purchased a 20 acre farm

at Crop Pen as tenants in commen in equal.shares.
Pam made 2 will in April 1988 disposing of inter aliz "my half share
in the farm at Crop Pen to my youngest brother Willy Tait who continues to do well in
his accountancy studies at University".
g;;hy Tait died in March 1989, intestatc, leaving a widow and two children.
In April 1989 Willy discontinued his accountancy stulies and entered the
field of interior decorating much tu the disa-,cintment ¢f Pam.
In May 1983 Pam executed zancther will tie seccond clause of which

reads: "As Sonny Tait died without making a will I now have charze over his portion

of land. T therefeore revoke all previcus wills and give tte whele farm at
Crcp Pen to my cousin Matthew Tait, acccuntant, Iy brother Willy must be content
with the rest of my estate".

Advise as to which of the Zccumcars, if any, may be admitted to probate.
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UESTION 6 N o

Paul Maharaj and Barbara Brown 2re the executors of the will of
Arthur St. Rose who died cn the 18th april, 1568 a2 widower. The will is dated
12th December, 1983 and probate was zranted on the :5th October, 1988 in the High/
Supreme Court. '

The beneficiaries under the will are Barbarz Erown and Beulah White,’
legitimate daughters of the deceased.

Ian St. Rose, a legitimate son c¢f the eceased an¢ his only other child
is of the view that the will is a forzery and is supprrted in this view by a
handwriting expert. He desires to have sroccedings taken to have the will

pronounced against and letters of zdministraticn ;ranted to him.
(2) Outline the steps to be taken Ly the partics down to judgment.
(b) What woull be the entitleuent of the respective jarties to the

roceedings tc costs cut of the estate?
P 5

QUESTION 7
(a) Explain and illustrate the meaain: <¢f “marshallin»".
(b) James left several pecuniary lczacies Lv his will and then left "to each

of my three children one of wy houses at fonc and one-third of my shares in
Bay Street Investors Ltd.".

He left the residue of his estzte te his wife. This includes a house
at Plymouth in which he was livinz a2t the time of his death, shares in various
companies other ther Bay Str.ct Investors Ltc. and personal chattels.

At nis death all four houses and sore of the shares in the companies
other than Bay Street Investors Ltd. are mortaged tc the bank. His estate is
solvent.

Advise the executors as to the order in which they should resort to

to the assets to pay the debts and pecuniary legacies.




QUESTION 8

(a) What restrictions and conditions, if any, are imposei by the law on the

purchase by a personal representative of the assets of the estate?

(b) Paul Bell, the executor of the estate of Jce Brown, is desirous of

purchasing some shares which form part of the estate and the beneficiaries are

agreeable.

Advise him as to how he should proceed.




