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Instructions to Students

aj Time: 3 1/2 hours

b} Answer FIVE questions only

c) In answering any gquestion o studeni may reply by
reference to the Law of any Commonwealth Caribbean

territory, but must siate at the beginning of the answer

the name of the relevant territory.

d) It is unnececsary Yo Lrauscrine the guestions you attempt
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QUESTION 1t

Paul Spender died tcaving tae 101louing a3uels —
{a) car $ 150,000
(%) dAwe!ltimg-hovse £1,000,000
(c) cach $ 250,000
(3) miscelliancoues perseonal ostate 5  190,000.

His liabilities are -
(a) judgment debt $ 750,000
(b) 1loan from hav fatﬁcr $ 25,000
(¢) income Lol $ 256,000
(d) wages for hin secretary P 15,000

{e) nrocery bhill ) 1,000

r'*
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(f£; gaveue bid 20,000
{g) mortyage on JAdwelling-house $ 700,000.
Funeral. testamentary and administration expenses  are
$150,000.
The executors nave obiaincd provAata.

Advise them a= 1o hov ithoy may procecd Lo administer the

estate and indiceic how ihe azuers shovld oo distributed.

QUESTIOR 2

Tim Purchas, one of the executors ~7 the astats of Sam Gopaul,
wishes Lo purchase part c¢f the assets of the estale consisting of
A 75-acve farm, pavt of whicih won loasaed o hiim by the deceased for
cultivating {lowers for ezport.

Outline the conditions to be fulifilled and the procedure to be




3
adopted, citing any relevant provisions or cases, to enable Tim to

acquire the farm. :

Jane Love died iv 1935 lzaving a will in whicn sho appointed
her daughter, Pam, sole exccutriz and Loft hor w dwelling--house.

Jane's husband, Don, destroysd tho will afier hor death and
eventually appli=d for and obioained a mnint of letters of
administration in her estats. Yhecaaftar no aractirad an assent for
the dwelling-house in hig favioac.

The dwelling-hoise iz occupied by Prm and nsy husband and Don
has now demanded poussession of it.

Pam now has evidence that Lon destrovaed Janc's will., She does
not have a copy of the will bhat knows one ot the witnesses to the
will and another person who knbww rne contents of the will from
memory.

She consults vou.

(a) Describe the procatucal stovs Jhiosh vorr would take to protect
her interest and Lo ubiain « srant of prokate in Jane Love's
estats.

{b) Indizate the natuie of the evideace which would be necessary
and the standard of proof recuirved.

(¢) List the documents which .Boauld Lo fited.




QUESTION 4

v

By hig will made in 1970, Terreuce, a tfatner of thrae

cnlldren, appointed Agnes and Rernard o8 (15 execdabors and gave ten

¢

acres of Land te twe oi his children, Hildrsd and Michasl as joint
tenants. The will, which ¢ontzined no revozation clause, was left
in the custody of Terrencae's attorney-at-lav.

In 1980, Tevvenue, apparently beliavipg that he had mislaid
his will erecuted another will on a standord will form containing
a revocation clause. In this will n2 appcinted EBernard znd

iangd to his

h

Yolande as his executors and gave the ten acres o
three chiidren, Mildred, Michael. and Martha &s tenants 1n common
and_left $500 in cash teo his friend Thowmas.

In 1990, Terrence v;siteﬂ nis attornev-at-law and on his
advice duly exescuted a codicil to the 1970 will appointing Petra

and Peter his executors and giving $820 to Xeith but otherwise

e
v

confirming the 1970¢ witl. Tha agrigrunev--at-law wes not told
anything about tha 1950 will an® onlv Learnb about it when Terrence
died in October 1991.

(a) What document(s), if any, will be odmitted Lo probate? Give
reasons.

(b) Draft the 0Gath (or the dccument apvropriate to your

o

jurisdiction) to lead the grant of reproeseantation in Terrence's

estate.



QUESTION &

{(a) Distinguish botweon o oo ol teor oG o document incorporated
by reference invo a wiil.

(h)  John Midas, by e witl, o o+ - Poooaty oo bthe Coawcil of fegal
Bducation and divactod ihat Lo iooome b 8ed for ihe award of
scholarships and prisct 07 The Kot Vooding T,aw school. The
will staies that the o0l "{g condibic.el og vhe Sehool complying

Erund Wikt oay papeis yrilten or ginned by me

U unEbbe sk de sopspt sioned by him was

foand with EQLLin oue cavLain conditiong and stating
thav unless Lo Scheol woo preparad Lo accent the hequest on such

conditions the legacy wouil be void,

Tom Simpson

" SA1/790 [ This me Tom

Simpson of Rozt, Tranguility P.O. 3t. George.

Tappoint Alvin Allen my executor and dive to my daughter
O
Miss Darkie-Simmson my chercld-iTrg hovsa at dope and my farm

. SR
at Becrv/and he shibdbey WMy SDOIREANITAY accoount 1t

Dunkirh Gant, svoryilong cles Lo Tater.
Dated Lhe Lrd Toagers 1940
hiis
Tom b TU g

William Shephard - wWitnes:s



Methugelah Kambaiivan = witne:sg

The alterations in iho WILL wers gadde pirior §o e execution.

When the will was jound dfver Lhe iostatorts Ceat) w1 Lhe 2540k
December 1961 a pavi of 15, dociman’ had oen aden ¥ CAavs but the
WOYds wWere nor aficoted.

Aivin Allen ha. CONSRILAG Yo Ue sprly fop probat o,

Aller he Tefi he e Ak yoor s Fie e AR new secretiry
Fingeriece Medley wrote im ol i iy, e iDL ol Tha page-"Will
left by Booorias Sllonn SBEVIDG AL Lmsy bp Lbes huaown Ll YRoogsie
Alien'

Prepare ihe AT ey e STERG 2 g dcaling  wilth  ihe
execulion of . amondme i, vwrand ot oo of Bhe will ko be filed
with the document: in TRPROTL 0f so ogpplication fop a ¢grant or

praobate,

QUESTION 7

(a) Stuart Goddara made o will convaining 1 ha rolloving clause .
# T agive Jevion ond Ledurabn Lo ail ey {our children,
Altred, Andi. Philip and Yane ae Ltonanta in common in
eaual shares wy tropo by wituated 2t sMocho tocether with
21l tuvnibure and Femiehiag: onr. iea Dlravain, i
Andrew predecoagpsed i Powiatoer Lut de Liivived by his son,

Percival, who iz qlive af Ehe Fime of the desth of tho testator.

Advise the arecutar 4 L0 LW R ol cispuse of the above
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Cry o John Terhad bioet cte o ngecy 1092, Sntenitate, predececased by

phis parents, hio w0 Gnd oo oo by hbis wife ~ Cyril, the

Slder, and derald oG o vanesd by bis daughter, Paitsy, who was

nob a3 chiiid of hig move o b oae s, gl i ©, Potrona.

Gearold jo srevivad oy Lo wife Amsy und thely son Fred, aged
UL owhe warae aciyo L e lan o ot dsath,

Ly b oo ae syt yodd by i wife Jillian who

P Do idyas oot hey for aight years after the

death of gobu' s wos ot o Ble bame of his death.
Foh died feaviad oLy St porsonaliy.
Advise L0 Lo Loy fohin's eainte ahoadld be distributed.

o1 Jane S LT

5 dipioeit Cranenut died  leaving a will

SRDOLDT NG Gaoil Savar o B sole exacuior and leoving his entire

R O A | {'-"5 AT ‘v.lil.:':-" “,::',',E K_.\..j.'?.'i‘.i:.

2, v monihe afton ohisining o gyrant of probate

Jonas dilcacovessd fhe (nliowing -

o) o deod of Cconveyane: 1or onwe land

tatoris family residence.

Lmmediar . by o sancining thoe

This oroparty Ghich v

surchasad by Granzaul irn 19286 is

valuad 3 37100 0009

(i) A deed of convayance {for five oseroas of land in Canada.




i prooa s o atao ourchaced by the testator in 1986

PR e

and das valied o $5h0, 000

{e¢) a liite losvcsnes soalicy o oiewn o1 by Gransaul on his life

»

pich Lo namss hs etress, Jusephine, as the

inow

—

yeneficiary
Advige Che edocoior Aas Y0 a0 leps o be talken in velation to

the above watboers




