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TnRt.ructionR to Student.A 
/ 

a) Ti me: 3 1 /2 hourR 

h) AnRwer FTVR queRtions only 

c) Tn anRwering any queRt.ion a candidate may reply by 

reference to the T.aw of any Commonwea 1th Caribbean 

territory, but. mm~t st.ate at · t.he beginning of the 11.nRwer 

the name of the relevant territory. 

d) Tt. is unneceRsary to transcribe the queAtions you 

at.tempt .• 
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-·:qtJRSTTON 1 

Tn an &ctio_n_ fo~ .ca.t.t.~ t..,.._apa.s~ 6 ._t.h~ _ru,.,~tA-. Ex.t~.-,_ ... ·----

F.Rt.A.t.eR T.t.d., filed A. Rpecial dP.fence- under Rec't.ion 14 of t.he 

TrP.RpR.RR Act. which would abRolve them from ·-li-11.hil,:it.y . i .f t.hP.y proved 

t.hA.t. their land WA.R "encloRP.d by good a.nd smfficient fP.nCP.R and 

t.hP.y hR.d A.dopt.ed A.11 othP.r reA.RonB.b.le Bnd p1"opAr p..-er.aut.ionR ·fnT-

the confinement. of t.hP.ir Rt.ock". 

Section 14 provides; A.R followR -

11 Tf in R.ny ac:t. ion brought. t.o "Mteover Anlt.. damageR under 1'.~ __ . 

laA.W t.hP. owner of t.hP. Rtock sha l l-·pl'OV'fr · t.hA.t. hi R 1 and i R 

encloRed by good and RufficiP.nt. fenceR, a.nd t.hA.t. he haR 

adopted all other rP.aRon&h.l.P..&ftd propP.~precaut.ionR for t.he 

confinement. of Rt.ock, and that ·they- h&vflt-nevP.rthAleRR t.hrnugh 

ROmP. Cll\JRP. or accident. beyond--h.is.-.eon.t.re-1 and which hP. could 

not. have reaRonah l y provi dP.d aga i m~t, P.scaped from hi A 1 and, 

t.hP. party complaining Rhall not he en~i~led to-recover A.ny· 

Rum unleRR he can Rhow that. he-hB.!!r f--en~d hiR land with A. 

a fence Rufficient. t.o keep out .. ordinar~. tame cat.t.le a.nd 

horRe-kind". 

The magiRt.rat.e who heard the ma.tt.eP found A.R followR -

11 1. t.hA.t. on JanuA.ry 2R, 1990 the plaintiff, Roger RA.Rt WAR 

in occupation of two a.creR of lan~ hounded on the north 

and on the ea.Rt. by the defendant.A' land on the weRt. by a 

gully and on the Rout.h by Mary Smith'R land; 

2. t.hA.t thP. land hA.n hP.P.n cult. ivatP.d in-t.omat.oP.R and melonR 

which by .JA.nuary 2R 1 hA.d .mat.u~d and· WP.rP. ·rP.ady t.o he -
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rP.apP.d; 

3. t.hat on bot.h boundari P.R wi t.h t.hP. dP.fendant.' R 1 and WP.re 

good and Ruffi c i ent f P.nCP.R of Rt.one wa.11 11.nd barbed wire 

ma.intained by the defendant.R; 

4. t.hat. up t.o .January 27, t.he fP.ncP.R werP. in good condit.ion 

to keep in ta.mP. ca.tt.lP.; 

5. t.ha.t. on .January 2R, three Rt.r11ndR of t.hP. wire forming 

pa.rt. of t.he f P.nce on t.he no~t.hern Ride bet.ween thP. 

plaint.iff'R and defendant.st' land were cut. by perRonR 

unknown leaving B. gap through which the def P.ndant.R' cowR 

estc:aped into t.hP. plaintiff'R cultivation, and destt.royed 

it; 

6. that t.he defendant.A adopted a.11 at.her reastona.bl e and 

proper preca11t.ions for thP. confinement. of t.heir. sttock by 

regular periodical inRpection of the fencP.R; 

7. th11.t Rave and except. t.he f P.ncest on the northern and 

ea.Rtern bounda.rieR of t.he pla.int.iff'R land no other 

part. of the defP.ndantR' land was fP.ncP.d." 

The at.torney-a.t-law for the plaintiff then appealed t.he 

deci Ai on of t.hP. magi'Rt.rat.P.. He Ruhmi tt.E'!d before t.he Court. of 

AppP.a l t.hat the deft=mdant.s had not. done P.n(rngh to Rat. i Rfy Rec:t. ion 

14 mP.re l y by Rhowi ng that. the hounda.ri P.R between t.hP.i r land A.nd 

tha.t of t.hP. plaint.iff wP.rP. fenced. 'T'hP.y must show that. a 11 

houndari eR betwP.P.n t.hP.i r 1 a.nd a.nd other 1 andR were fenced. 

"RncloRed" in the RP.ct.ion m~ans P.n~losP.d on all RideR. 

'l'he Court. of Appeal unanimously agreed with the pl11.int.iff and 

~ ... 
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held t.hA.t. 

"the evidence which merely eRtA.hlished t.hRt. the defendA.nt.s' 

lA.nd WA.s fenced-in on .Rome sides WR.Snot. of it.self sufficient. 

t.o meet. the requ i rement.s of RP.ct ion 14". 

The defendA.nt.R wi Rh to A.ppeR. l t.h is ciec i Rion A.nd hA.ve sought. 

your A.dvice. 

WhA.t. is your A.dvice? Give reaRonR. 

QURSTTON 2 

At A.bout. 6: 30 A.. m. on Sunday Sept.ember 1 3, 1 990, pol i c:e 

Sergeant. Quickeye WA.R driving hiR cA.r along KingswR.y whP.n he RA.W 

Rome diRt.ance aheA.d A.not.her car travelling in R. ?.ig-7.A.g mA.nnP.r. HP. 

therefore accelerated and overtook it.. While overtaking the car he 

Raw Sammy SimmR occupying the driver's seat. hut. leA.ning over t.o hiR 

right. A.gA.inRt the door R.nd Shirley SammR Ritting heRidP. him A.nd 

leaning t.owA.rdR him. Further he RR.W Shirley's handR on t.hP. 

Rt.eering whP.el Rt.eering the cR.r. He t.h~n RignA.lled t.hem t.o Rt.op 

A.nd warnP.d them for proRecut.ion. Shirley, he thP.n lP.A.rnt, waR not 

the holder of A. driver'R licence. 

Shirley waR suhsequent. l y chA.rgeci for driving wi t.hout. hP.i ng the 

holder of a driver's licence and driving without. reasonAhle 

consideration for other perRonR nRing the roR.d. 

AR a magiRtrA.t.P hearing the matt.er it. hR.R bP.en Ruhmit.ted by 

the proRecution that. -

1. under the ~otor Vehicles ancl Roan 'T'raffic: Act A. driver 

iR defined thus -

\'1'°\ I S 
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"dr;v•n• inc:ludt1t!" any perRon act.lJAlly. driving flt. lftQtAP

vehicle at any given time and any perRon in charge 

thereof for t.ha purpoRP. of driving whenever the same i R 

Rt.at. i onary, on any roR.d"; 

2. the dictionary meaning of "drivP." in the Oxford RngliRh 

Dict.ionary ·is "to urgP. onward and ciirect. the courRP. of, 

t.o guide a vehicle or thP. animal that. driveR it; and in 

ChambarR Twant. i at.h Century Dictionary - "to urge along, 

t.o hurry on, to control or gui dP. t.he movamant.R or 

oparR.t.ionR of", 

3. that driving, in refP.renca to a motor vehicle, 

connot.P.R both pro~JlRion and direct.ion. The 

steering wheal is aR essential for driving aR the gear 

Rtick, the accelerator pedal and the braking Rystem. Tn 

law any act. may hP donP. singly or jointly; 

4. in the final analysis, it bP.comas a quest.ion of fact. 

whet.her t.ha parson in charge has da 1 egat.ed t.o another the 

opP.rR.t.ion of any of the cont.rolR. 

delegated t.hP. driving t.o Shirley. 

Tn this CB.RP. Sammy 

On behalf of Shirlei it hBR been s1Jhmitt.ad that. -

1. in the Tnsurance Act as wP.11 as the Road Traffic 

Act. (U.K.) the dP.finition of "ciriver" iR as followR

"dri var where R. sP.pR.rat.e person acts as a Rt.eerRman 

of a mot.or vehicle, includes t.hat. parson R.R wall A.R 

any other parson engaged in t.hP. driving oft.ha vehicle." 

\~\5 
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ThP. omiRsion thP.rP.forP. of ~ny rP.fP.rP.ncP. t.o a 

st.P.P.rRman in t.hP. Mot.or VP.hiclP. and Road Traffic Act. 

point.R with cP.rt.aint.y t.o t.hP. conclusion t.hat. a 

st.P.P.rsman is not. a drivP.r; 

2. in Marsh v MoorP.R [1949] 2K.R. 20R, thP. aut.hori~ed 

driver of a car Rat in t.hP. pas~P.ng~r RP.at. heRidP. 

a. person who hR.d no driving permit hut. whom he 

a.llowP.d t.o drivP.. R~t. hP. was rP.ady if neceRsary t.o 

opP.rat.e t.hP. hA.ndbra.kP.. T.ynRkP.y .T. sa. id ohi t.er that. 

thP. authori7.P.d drivP.r -

" ••• st.ill rP.tainP.d thP. control a.nd .ma.nagemP.nt. of thP. 

VP.hiclP.. HP. st.ill rP.tainP.d some powP.r to control 

thP. driving of t.hP. vehiclP. hy opP.ra.t.ing the 

handbrake and in instn1ct.ing t.hP. ot.hP.r perRon B.R t.o 

how RhP. .shou 1 0 Ol'i V?.. Tn t.he.se circumRt.a.nnP.R it. 

ReP.mR to mP. t.hat hP. Rt.ill rP.mained the driver of t.hP. 

ca.r". 

What iA your judgmP.nt.? GivP. rP.asons. 

QtJF.STTON 3 

'J'he Ponnci Di st. ri ct. Act., which was P-nact.P.d in 1 9R4, provi deR 

for the creation of protected arP.aR within which animals a.rP. not. 

pP.rmi tt.ed to run a.t. 1 arge. SP.ct.i on.s 4 anci n Rt.at.P. -

"4. No animal Rhall he pP.rmit.t.E~d t.o run at. large 

within any pounci dist.rict.. 

5. 'J'he owner or person in charge of any animal 
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within a. pound ciist.rict. shal1 he li~hle for any 

dR.magP. cam:iP.d by such animal • " 

Cattle are included in t.hP. dP.finit.ion of animal in the Act. 

'l'hP. TrP.spass Act. which was P.nact.P.d in 1942, i R an Act. of 

gP.neral application and covP.rR all ~ypes of t.rP.spA.RR and contains 

the following provision -

"3. Tn the P.VP.nt. of cattle straying int.o lands 

unprot.P.ct.P.d hy A. lawful fencP., no t.rP.spA.RR Rhall 

bP. dP.P.med to have bP.P.n r.ommit.t.P.d, and no act.ion shall 

he maint.ainahlP. therP.forr, any law t.o the contrary 

notwithstanding." 

'l'he defendant. i R the ownP.r of anrl had in hi R charge a herd of 

ca.t.t.lP. that from timP. t.o timP. ran a.t. large upon his own land. The 

defendant's land is adjacent. to land hP.longing to the plaintiff. 

'l'he plaintiff's land ii=: wit.hin A ponnn rHRtr-ict. const.it.ut.ed under 

the Pound ni st. ri ct Act. anrl was P.nc l osP.ci hy a f P.ncP., but. not a 

lawful fence as rlefi nP.d by the 'T'rP.SJ?R.Rs Act. 

On RP.VP.ral occasions the dP.fP.nrlant's cat.t.le t.o his knowledge 

st. rayed upon t. he p 1 a int. i ff' s land ann r.au sP.d dam age to growing 

crops. Such a situation agR.in occurred rP.cent.ly and sot.he 

pla.int.iff now qnit.P. fE':::l up, brought. 11.n act.ion for trespass to 

recover da.magP.s. The act.ion was, howevP.r, dismissP.d by t.hP. trial 

judg P. on the grounn t.hR.t. it. was not. ma int.a i nah l P. by vi rt.uP. of 

RP.ct.ion 3 of t.hP. 'T'rP.spass Act. 'T'hP. plaintiff wishP.s to appeal t.his 

dP.ci!d on and has sought. your ari·.ri c?.. 

What is your advic~? Give rP.asons. 

or 

)'\'\ t s 
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QUF.STTON 4 

Write notP.R on -

( i ) thP. long tit.le; 

( i ; ) t.hP. proviso; 

(iii ) t.hP. function of an intP.r"?rP.t.A.t.ion RP.ct.ion. 

QtJRSTTON 5 

WP.A.k ~nd . Strong l i vP.d in A.djA.cP.nt townh01JsP.s. RA.ch townhousP. 

had two dP.Rignat.P.d A.rP.A.R in front. of it for the pA.rking of vP.hiclP.s 

connect.P.d with t.hA.t t.ownhouRP.. 

Strong who iR A. VP.ry populA.r rA.dio pP.rsonR.l ity, rP.gulA.rly had 

.viRitorR who pR.rkP.d thP.ir VP.hiclP.R in Weak's par~ing arP.aR. 

F.arly Sunday morning last, WP.ak ~amP. homP. to find both hiR 

parking A.rP.aR occupied by vP.hiclP.R bP.l0nging t.o Strong's friP.nds. 

Strong WA.R hA.ving his usuR.l SA.t.urdA.y night. party. WP.ak himsP.lf had 

heP.n at a part.y A.nd was somP.what. intoxicat.P.d. Tn his angP.r hP. WP.nt. 

into Strong's houRP., disrupt.P.d t.hP. p;:irt.y and t.hrP.at.P.nP.d t.o 'Rmash 

in' Strong's facP. if hP. P.VP.r again found a vP.hiclP. hP.longing t.o A. 

viRitor of Strong in his parking arP.as. 

Strong RlJhsP.qUP.nt.ly laid a c.hargr'! ag~irn:;t. WP.ak undP.r RP.ct.ion 

12 of thP. CriminA.l Code {thP. only section dP.aling with t.hrP.A.t.s) 

which providP.R A.R follows -

"12. F.vP.ry onP. commits an offP.nce who hy lP.tt.P.r, t.P.legram, 

t.elephonP. 1 cahlP., rl'ldio or ot.herwisP., knowingly ut.t.P.rs, 

conveys or c.A.uses any pP.rson t.o rP.cP.i ve a threat t.o cause 

!Oflt...S 
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death or injury to any perRon." 

Ast.he trial judge in thiR matt.er what is your judgment.? Give 

reasons. 

QlJF.STTON 6 

Mr Priori t.y purchai:;prf Lot. 1 20 in Opa. l Card ens in 1 986 and 

built a house thereon. Re also filled in with earth a large area 

on t.he southern sect.ion of the lot., then b11ilt. a swimming pool on 

the filled in area. 

Tn 19RR, Mr. T.at.P.comer purchased T.cit. 149 whir.h adjoins T.ot 120 

on its ent.irP. southern boundary. Sonn a ft.P.r: T.at.P.comer expressed 

~ome doubts as to the exact. l or.at.ion of the boundary line het.wP.en 

hi R lot. and that. of Priori t.y and t.hus hR.d a i:;ui'vey of his property 

done. The result. of the Rurvey- showed that. the whole of Priority's 

fence and part. of hi~ !':w'iml'Jlin::; :ronl wP.rP. sout.h of . t.he property 

boundary line by five fP.et and werP. therefore on T.ater.omer'R lot.. 

J.at.ecomP.r haR now request.PO "Priori t.y to remove the fence and 

the offending i:;er.t.ion of the swimming pool within three months. 

Priority has coni:;ulteci Yc;'ll R$ t.n what R.re hiR lP.gRl rights, if 

any. 

SP.ction 2 of the Act entitlerl ~An A~t R?RpPcting TmprovP.ment.s 

Under M'ii:;take of Tit.le", provides r1s fellows -

"2. Where a pPrson has mArl~ last.in~ improvements on 

l anci: uncier the he l i ef that th€" 1 .q,n\'i is his own 

he sha 11 he en t. it.led t.o a l i 0n upon t.he i:::ame 1-.o the 

extent. of the amount. by which t.hr. Yalue of the land 

.. 

,~,5 
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is P.nhancP.d by Ruch improw~mP.nt.R; or shall bP. P.nt.it.lP.d 

or may bP. rP.qu i rP.ci t.o rP.t.a in t.hP. 1 anci ·if t.hP. court. 

is of t.hP. opinion or rP.quirP.!'l t.hat thi!'! shoulci bP. donP., 

according as may bP. undP.r a.11 c i rcums ta.ncP.s of t.hP. CR.RP. 

most. just., making comp~nf':iat. ion for r.hP. land, if rP.ta i nP.d, 

aR thP. court. may rlirect.". 

Advise Priority. Give T"eR.ROnR. 

QlJF.STTON 7 . 

'T'he prP.sumpt. ion that. a Rt.at.ut.P. should not bP. given 

rP.t.roRpect.ive application unlP.s!'l it P.XprP.ssly provides for this or 

requirP.R it. by clP.ar implication, a.nrl the prP.sumpt.ion that a 

.st.RtutP. should not. bP. intP.rprP.t.P.ci aR prP.judicially affecting vested 

right.s arP. dii:;t.inct. prP.R11mpt.ioni:; anci Rhould he kept. that. way. 

DiRClJRS. 

QtJF.STTON R 

.John .Tone!'! carri P.d on a bus i nP.si:; of t.ohacco wh·o l esa ling from 

,JunP. 1 , 1 9Rn to DP.cP.mhP.r ~ 1 , 1 988. 

'T'he Tobacco Act. 19RR waR pRSRP.d on March 10, 1988, and camP. 

i nt.o force on .Tanuar~- 1, 198:-1. 

A pP.rRon who cA.rri P.R on a hw:;;i n?.s:tR of t.ohn.cco who l P.sa ling i R 

rP.quirP.d -

(a) by sect.ion ~ of t.hP. Act. to apply to t.hP. CommiRRionP.r of 

Taxes for a licencP. to c~rry on that. hui:;inP.ss; and 

(h) by RP.Ct.ion n t.o pay to t.hP. CcmmiRRionP.r of 'T'aXP.R R. 
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quarterly licenc~ fpe of $500 on the first day of each 

quart.er in advance. 

Sect.ion 2 of the Tobacco (Amendment.) Ar.t 1990 extended the 

application of the principal Act to a person who ''is carrying on or 

has carried on a business of t .cbacco who l e;:;a l i ng". 'T'h is amendment. 

was deemed to have c.omP. i nt.c-, ope rat.ion on .TFi.ntrn.ry 1 , 1 989. 

On .January 1 5, 1 991 , .Tone!'l rpr.e i vpd from t.hP. C:ommi s!'li oner of 

Taxes an assessment. in t.hP. sum of $4,000 stated to have been made 

upon him under sect.ions 5 A.nci 6 of t.hP 'T'obaccn Act 1 988 . 

. Tonei;:; hai;:; comP t.o SP.P. you as to his l i ahi l i ty in t:h ii;:; matt.er. 

What is your anvir.e? GivP. reasnns. 

( 
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