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IN THE SUPREME COURT OF JUDICATURE 

IN COMMON LAW 

SUIT NO. C.L. 1985/L029 

BETWEEN ASTON LOWE 

AND TERRY GILLETTE BAKERY LTD. 

AND PATRICK GRAHAM 

Mr. R.S. Pershadsingh Q.C. <:W.d Mr. Alvin Mundell 
for Plaintiff 

Mr. A. Rattray and ~liss Carol Sewell instructed 
by Rattray, Patterson, ~-~tray for the Defendants 

:::::--,.-

.:.:;:· ~ -/~ // 

PLAINTIFF 

lSI DEFENDANT 

2ND DEFENDANT 

Heard: Nov~~r 15, 16, 17$ 18, 1993? l1ay 27~ 1994 

- HARRISON J. (Ag .. ) 

The plaintiff in this cas~~ claims damages for p~rsonal injuries~ conse-

qu@nt:ial exp1!nditure and loss sustained by neglig~Jrt.c,~ of ~he second defendant~ th~ 

s~rvant or agent of the firs~ defendant. 

Th''"' Facts: 

On the 13th December~ 1982~ the plaintiff was riding his motor cycle on tho 

left side of the road gomg 'towards the district of Clonm,ol in the parish of 

St. Mary when he saw a vru~. trav~lling in the opposi~t .. diroction~ wobbling and 

coming two sides of th~ road. He bolted immediately in~o a gateway on the lef~ 

and stopped but the van l,::;:fe the road and hit him off his motor cycle .. 

lli:! knew nothing furt.iJ.,~r until he found himself in hospital. He sustained 

~ number of injuries and was discharged a week latQr. 

He has strongly deni@d a suggestion that h~ w~ ~ravelling on the incorrcc~ 

sid2 of the road. Rather~ b~ has stated that he was riding on the straight, abou~ 

a yard from the edge of the roadway on his correct sid~ of the road. 

Dennis Jones, Sgt. of Police, gave evidence on bQb~f of the plaintiff. He 

recalled going to Clonm~l on the 13th December, 1982:. and on arr:lval at the sc~~ 

of an accident he saw a motc;r cycle on the left si.ci'L'~ of the road facing Highgatt;;; .. 

-~ 
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H.:?. .Uso saw a Toyota mo~or truck on the rlght side facing Annotto Bay wi'th its 

front section resting on Zh~ motor cycle which was in a gateway off the driving 

surface of the road~ H~ made o~h~r observations, d$~ails of which will be 

referred to at a later s~ag@ of this judgment. 

Sgt. Jones further ~os~ifi~d that whilst he was on th~ scene he saw the 

s~cond defendant. He ask~d him why the truck was i1m ;;hat position and he stated 

~bat the steering got ouJi: of control and the brakos had failed him. 

Lauriston Lowe, a SCiG\ of the plaintiff, was also c<a.lled as a witness. He 

r,-,.called sometime during ttho morning of the 13th D(:;c,;;mbc:r, 1982~ se.c.ing his 

fathervs motor-cycle in a ga~ew~y about some 2 ft. off ~u~ road. He also saw 

Mr. Tll;;rry Gillette's bread van in the gateway with the front wheels of the van 

r::sil:ing on the motor-cycl:;:;:. Th~ second-nmned defcn.O.an.~ cm.d another tlUin w2re 

~.ying to pull the motor-cycle from underneath th~ whc9ls but he told them not 

to interfere with it un\i:il t'i:llo:: police arrived. 

Patrick Graham, the s~cond defendant, testifi~d tha~ on the date of the 

accident he was driving a broad delivery truck own;)d by Tc.:rry Gillette Bakery. 

His brother and one Paul Campbell were in this van and they were on their way to 

Annotto Bay. The morning was bright and sunny and th~ ro~ surface was dry. 

Whilst travelling .at abou!i: 30 m.p .. h .. in Clonm:::ll dis~rict and as he was 

procc~g down a slighe grade~ he saw a motor cycl~st approaching him on his 

l:&:f-;c side of the road. H~ blew his horn, applied br~s, swerved to 'the right 

und stopped in order co avoid u collision. As h~ w~n~ to the right and stopped, 

tb~ motor cyclist swcrv~d back to his left and coll~d~d into the front grill of 

the van. The rider th~n f~ll on the bonnett of th:,:; v~a.., hit his ho;;:ad on the 

w:::Lndscreen and rolled off i::J.to the road. He has mc:L-'i.i'~·a::;;:.:W.~d that only the fron~ 

part of his vehicle went :e;v~r to the right side of ~hQ road •. 

As a result of his v:-·b::iclc blocking traffic going towards Annotto Bay he 

removed it and parked i~ on ~h~ right hand side of ~~~ road before the police 

a.rri.vcd on the scene. 

Graham has denied admitting ll:o anyone that his brak~s h.ad failed him and tlult 

the v~icle' s steering was d,::fective.. He also deni.~d. th<i.t he was driving from 

sidz ~o side across the road and that he collided ~~~h ~he plaintiff in a gate­

way off the road. 
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The Law: 

Fox, J.A. stated in~~r alia, in James v. Seivwrigh~ 12 J.L.R. 617, at page 

621~ 

"For all prac~ical as well as legal puJ:pos~s, section 
44(l)(a) of ~h~ Road Traffic Act divid~s the road­
way into two Mlves, and identifies fd.l•<: particular 
half in which a motor vehicle shall hav0 the right 
of way~ ci~p~nd~g whether it is mo~~ing~ or is 
being ovcr~ak~n by, or is overtakJ~~g o~ha~ traffic. 
As a resulil:~ in the event of an accidZ;n"Cc b~twcen 
two v~hicl~s on the roadway, th~ poiut of coltision 
becomes au important fact in detcrm~n~ng fault~ 
Proof t~a~ ~his point is located wi~hiu a parti­
cular half of ~he road is capahl~ of giv~~g rise 
to an inf·::r·~ru-.c'" that the driver who should have 
kept his Vi;fhicl.g within the other b"-1.lf is ~o be 
blamad for 1th·"' ~ccident. The furthr,:;;r aw.rzy from 
the c~;.1.1trr,:.: li .. IDr6' this point is, tho-;;: sli:rl.)ngcr may be 
the infcZr::,.;uc•,;.s of negligence. Tb::: l::;.g~l cons~quence 

of the infcr,:;;-:mc~ is to put nn evi.dc~.~ial burden up­
on the exiv,;;.;r of the vehicle which has ~n.croached to 
show that G:n.~ accident was not causod through hi.s 
fault. In a_~ action for damages r~sulting from the 
collision9 ~hG ~xtent of his liabili~y would be 
larg;ely d~p·;::7JI.Q@Dt upon the degree: of hi.s SUCC~SS in 
dischargiug ':his burden • • • • He mr~y bs: ~blc to 
establish ~h~~ notwithstanding his cuc=onchment~ 
the accid~~~ was caused either whollys or partly 
through .;;h;;. fault of the other dd.v-cr. B'c: may also 
be abl~ to pzov@ that the accident was ~~e. 
But if Tr ... ::; should fail to discharge ~h,-::;. a..r:identid.l 
burden which is initially upon b±m~ ~d ~here was 
proof ov~y of ~he fact that the poillt of collision 
was on a pa~'icular half of the road, a court would 
be entide:d -:to conclude the issue of lb.bility on the 
basis of ~h~ inference described abov:a, 11 

It is also prima faci:.;:;: ;;.,vidence of negligenc~ i.f a motor vehicle leaves th~:.:: 

road~ mounts a pav~ent and s'!l;rikes bystanders - sc;:;o Ellor v. Selfridge (1930) 

46 T.L.R. 236. 

The case of Brandon v .. Osborne, Garrett & Co. [1924] 1 K.B .. 548 is authori.~y 

fox 'the proposition thai: whc.ir·::: a person or third party is placed in danger by 'i:b.-~ 

wrongful act of the def~ndan~ that person is not noglig9nt if he exercises such 

car~ as may reasonably b~ ~~cted of him in the d~ff~cult position in which he 

is so placed. He is not ~o blame if he does not do quito the right thing in th~ 

circumstances. 

The Issues: 

The point at wr~ch bo~h vehicles collided must f~irst be determined. Was it 

in the road as the def~nc~ co'!:!·!conds or W<lS it in Q. gaii::G::way off the road as th~ 

plaintiff maintains. Yh:::.s~ conflicting contentioiC..s cu-v. only be resolved by 

~amining the evidence and nsscssing the witnesses 1 cr~~bility. 
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The plaintiff v s ~vici-:::.uc" is that: before h.c w.:1s hi'~ from his mo:;~r-cycl.; h.:.; 

had l~ft th><! roari. H,;; w:~n.t i':~:'to a gateway, a-::1d s.r;.w ·:::h::: van som-e. thrc~ chains 

ah-«ad uwobbling11 two s::tiks <:Jf the road as it upp~a<Jtch"'d him. 

Tnz s~cond defend~.::-.:,:; Oi1:. -:he oth'(!r hand has ass ::r::::c.-d that h~ saw t:he plain­

tiff approaching him oc-. ·;.~,·:. right. He bl·::w his h:J'IT.c, .:ppli£d brakes, sw~rv::,Q. 

:co the othar side <md stopp~d but th<: plaintiff -:i.t:..v~·r.t:h.:.L::ss collid~d irtto his 

grill. 

Sgt. Jones v ~vid'-!F.J.c,~· z>:v,.;;als that on arriv.;:-.1 s; ,': d-,..:· seen..: of th·~ nccid;!ni: 

h-:.; saw th-;;:; mot:or-cycl::: :'..t'>- u g~t~way off the road .J.url :i~rz·~ the front s:ct:ion of 

th(• van was r~st.ing on <:a~c IDO~or-cycle. He furt'h ... r obsc:rv;,:d th~ following: 

1) Drag mark H chains long starring f::;::om :;h"" l..;ft: sid(; of th%: 

road and goi:;:1g ~owards the right side: as ono:: p:tocc~d.cd 

towards Anuo>;:::o Bay. 

2) Drag m<1-.:-k ;_·zd~n.g on<:: fool: from th:- r:igh:: wh~':l of the 

truck. 

3) Right: fron•;:: ..:>..J:",d r;-;,ar whc~ls of ~n.,: t:rruck r;ff t:hz road 

surfac;: <AUd ~::s.:i.ng on a slight bu~•.,k. 

4) A straigh!;: :rc'::::-.d in th..: vicinity of ':he. ::·ccid·~nt. 

5) Damag"<:d h::udlmnp, park lights~ in.d:lc;;ators and front fork 

of the mo~~r-cycl~. 

6) Damagzd :truck~s grill. 

7) Broken gl~ss on the left side of ~h~ ro~ci facing Highgate 

wher·i: \:h:-- :CEUck was resting on tb..;; mo';:or-cyclc. 

8) Duco drcppiugs from both vehiclzs ,-:,B ~h.:: nground' 9
• 

I hav:;; formed t.n- dis~i.;:;ct: impression from ·i:.Lt~ :vid;,;:nc"'-' of the dcfer.dan'I; 

;;:hat. h£ was stationary ~vh.;::;:;. ~:he collision occurr{;a.. Aft-.:..r he saw th'i: plainciff 

n.pproactling him on hi.s sid-:.; of &:hs road he swcrv,;d ::c :th;: right and stopp~d. Ti:l;:· 

pl.uintiff th<::n sw..:::rv.:;;d oack co his left: and colli~ ·G. :i!'l;;.o the grill of his truck. 

F:.com thi.s account, the: pb.J...-w::::iff would b..: moving <~.wr;.y from thz truck. How coul6 

b_,: th.::n collid"-· into h.i.<E grill thereby causing diillmag-;;.s to the grill and bonn';:!:i~? 

I am of the firm vi;;:w :;!lD.:: i.f th;;: plaintiff is moving :::.w;;.y it i.s most unlikc:ly 

f~r him to hav~ collichd ii'< the truck's grill. On :In'- contrary, the r~sultan;:: 

d~ma.g~s to the mot.or-cycl;::-~ ~hat is, th-e front fo:rk~ h·;;~.dlamp,. p~rk lights m-;.d 
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indicators and da.mag~ ~o ll:h(a grill of the truck are more consistent w.lth the 

plaintiff's account of Zh~ truck driving into the moiCor-cycle. 

I regard Sgt. Jones as a disinterested witn·~ss~ rind one who in the cours:a 

cf his duties went to 'th~ scene of an accident to cazry out investigations. H~ 

gave his evidence dispassionately. I am convinc~d -that his honesty is beyond 

r,;:.proach and his credibility is untarnished.. Hi.s obs~rvations at the scene 

have made it abundantly cl~~r as tc the point of imp~ct and corroborates the 

plaintiff's account on this issue. 

I accept th2 plai.:rt:iff Q s version that he saw t.b.,;;; second defendant 1 s vehicle 

11wobbling" two sides of a:h-;; road as it approached him ~din an effort.to escape 

injury he bolted into a gat:~·way on his left side of "'hi: road. I also find that 

in spite of this evasiv~ action the second def~ndant nevertheless collided with 

him. I accept the plain"U:iff and hls witnesses as w.itncsses of truth and I totally 

r~ject the second def~ndna~us account of this accid~n~. 

I find that on a balance. of probalities th·~ s·O!cond defendant was negligan:t 

in his driving and is fully to be blamed for this accident., 

DAMAGES 

Sped.al 

The plaintiff gavg cvid~nce of special damagzs in relation to medical 

~enses5 drugs, cost of t.ransportation, loss and damage of personal effects, 

iS)x·;;ra help and loss of '~r-.....ings. 

Mr. Rattray cit~d and r~lied on the cases of HUrpby v. Mi1ls [1976] 14 J.L.R. 

119; Barris v. Walker S.C.C.A. 48/90 (un-reported) d~livered lOth December, 1990~ 

which insist on the n""c·zssizy for strict proof of sp~cial d.mnages. He submitted 

that the failure of the plaintiff to provide docum~nitary evidence to substantia,;;,~ 

payments was fatal. 

I am of the view how,::.;vez that the plaintiff has given credible evidence in 

r~ation to certain it~ms undzr this head and I fi~d ~~~ following proved: 

a) 

b) 

c) 

Medical oxp~nses 

Cost of transportation 

Drugs and linaments 

$ 2~730.00 

1~170.00 

2~000.00 
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d) Eye glnss~s broken $ 300.00 

e) Pants and shirt destroyed 90.00 

f) Repairs to d~ged denture 50.00 

g) Extra Hous~hold help (pleaded) as $60.00 per 
week. Oral @Vidence given by pla~tiff as 
paying $120 .. 00 per week. No .Qm@ndmr,;I!'.,i: 
sought). Amount allowed- 78 wo~ks @ $60.00 
per w~ck $ 4,680.00 

In so far as loss of earnings is concerned~ I am in total agr~ement with 

b:h~ submission of Mr. Rc-:'l:ttray. "McGregor on Danmg~sa1 14th Edition at para. 

1161 states~ 

11The plaintiff can recover, subjcca: !Co <;;he rules of 

rcmot~noss and mitigation, full componsa~ion for 

pecuniary loss he has suffered. This is today a 

clear principle of law. 11 

The principle therefor.~~ is that the injur-~d P·'-J:ty should be plb.ced in th::. 

same position as nearly as possible as if he had n'~vor been injured~ 

The plaintiff iL th;;. instant case has fa.il~d iD. my vi.cw to put before dds 

Court sufficient evidcv.c:; i:::o Gntitle him to this tJ.wazd. In his evidence in 

chief and under cross=cxam!uation he has stated ~ha~ ho did "a little electrical 

work among other thingsiu pzior to the accident. He has pleaded loss of earnili:lgs 

of $270.00 per week bu~ hQ has not shown by evidcnco what occupation this weekly 

~arning related to or how this figure was arriv~d at. There is no evidence ~hat 

at the time of the <lccidcn\: b.z was employed as an ·~l~c~ric:ian so <lS a result of 

the accident he lost ~~ngs whether current or pending. 

The extra help for a~tcnding to the plaintiffvs animals has not been prov~d. 

Th~ evidence has rev~al~d ~hat this help was r~quirod due to the absence of ~he 

plaintiff v s sons from homo. This help di.d not aris•.:: as a result of the accid·<:ntt. 

Th~ sons were no longrar a~ home to assist him h<Onc~~ ~he need arose for extra h.;;::.lp. 

The plaintiff is ~hcr~fore awarded the amoun~ af $11~020.00 as Special damages 

with interest at 3% as of ~e 13th December, 1982. 

General 

Mr. Pershadsingh invited the Court to award damages under the following h~ds ~ 

i) Brain injury. 

ii) Pain and suffering and less of mn.<l.JIJ.i:Ci.as .. 
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~~~) Loss of fu~ure earn~ngs. 

H~ c~ted and suggested S'<2V-s!ral cases by which this Court should be gu~ded in 

awarding damages. 

Mr. Rattray on his pa~t argued th~t no satisfac~ory evidence has been 

~dduced to justiiy an ~ward for loss of ameniti~s and loss of future earnings. 

As to brain injury, h~ has submitted that Dr. Doorb~r~s evidence should be 

disregarded and be tr.;;;.,a·,;:~d as wholly unreliable. Ho hns forcefully argued 

Chat the Court should accop~ Dr. Cheeks find~ng ~ha~ th~re was no evidence of 

brain injury. 

In Mr. Rattrayvs viow~ the Court should only consider the head of pain and 

suffering when awarding damag~s. He cited several cas~s ~d suggested that a 

sum not exceeding $70~000.00 should be awarded undor ~his head. 

Brain Damage 

I will deal firs::ly wi1Ch the evidence rcla~:lll.g -~c nead injury.. What is t.h~ 

mr:cure and extent of this head injury? Has the plaint:iff proven that he has 

suffered brain damag-~? Sine·~ any brain injury is a S&!r:ious injury the resolu­

tion of this issue will atfeet the eventual quan~um cf damages to be awarded. 

I have had the be:.u.,~fi'i: of referr~ng to th.c agr~cd medical report of Dr. 

Ch,~eks, Consultant N'<mxosurg~on, as well as aBS·"'SSi:lg '~he evidence given by 

Dr. Doorbar, Clinical Psychologist. 

Having observed ·:;nr,.: dcmoanour of the plaintf_ff in ~he witness box,. :it is 

my considered opinion -mnd. I s:~ f:ind that he has imprcss£d me as an :inteliigen.l!: 

w"'i.tncss. He showed by his. answ~rs to questions ask;.:d of him that he compreh~nd~d 

th~. He showed the abili~y ~o recal1 salient fac~s advantageous to h:is cas~. 

Dr.~~ like. Dr. Cht<:.eks,. did not previously ·:s<xamine the plaintiff. Data 

was collected by both from ~he plaintiff himself. 

Dr. IDoorbai: had ~dm] ni s·t·;::Jred psychological t.;;;sts which revealed that the 

~f was suff~ring from 23% intellectua1 imp.:drmcn·c and 22% deficit memory 

funct:ion.' She testif:L;;;d ~hat both findings wero i.iudic~:tive of organic brain 

dilmage. 
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Dr. Cheeks carri~d ou~ n Computerised Axial Tomography (CAT) brain scan 

in order to se~k confirmation of his clinical impr~ssicn thllt there was no 

~vidence of any brain dmnag,:;::. This CAT Scan was don(::! and it confirmed that no 

~vidence of brain damag:.:. w!ls present. 

In answer to a quoszion put to Dr.~und~r cross-examination she 

stated " • • • • if subsP.qu·~n"!=; to my testing it was fou'5ld out that be was working 

~s an electrician I would c~ll him back. It canu~ b~. It is highly unlikely. 

I would call him back co rr;:::.-·1:-?st him. Brain dnm!!.gc.; is a permanent damage so :ts: 

could not be thllt his condifdon bas improved. n Of c·ourse~ evidence has revealed 

to the contrary that n:h~ pl;a!ntiff has been world.ug as mn electrician subsequcn"J:: 

to the date of the accid·.:.r.ii:. 

In light of the avid~n.cc I am therefore cons·.t:rain.-.;d to accept the obj cctivc 

finding of D:i: .. Randolph Cho~ks as to the absenc~ of brain damage. I find there­

fore, that the plaintiff suffered no brain dmnag:.. 

Pain aDd Sufferl.ng 

The plaintiff was <f,d.m5Lit'tG;d to the Port Marin Hosp:ital and was d:ischarged 

one. w~ek later. 

Exhibits 2 and 2A, m~d:?.cal reports of Dr.. l'1orais V. Guy, Physician and 

Surgeon of Highgate, sc. Mary~ show where he saw and examined tha plaintiff on 

September 19. 1984. Cli.ml.ccl examination rcv~al~d~ 

1. Multipl·c h::;;F.J.l.:ad scars to the fron-tal r::::gion of th~ scalp 

extending ~c~oss both ~yebrows~ 

2. Loss of swusa~ion to the right 5th finger with no power 

in the fiugqr. 

3. The right 3r-Gl il7.ld 4th fingers had d~ishcd s:ansation as 

well as loss of power in the fingors. 

4. Lavity of 'fch:::. right knee joint wi-a:ll wcaknt::ss in the joint 

and inabili-ty ·.to bear weight on that limb. 

Dr. Guy further mcmn:ln~d the plaintiff on ~h~ 26·;:h September 1989 and bas 

stated that his condi~ion had remained unchanged. Furch~r$ it was his view 

~hat there was nerve injury in the right hand. 
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Dr. Roy Thomas v mtE!d.ic.;A1 reports, Exhibits 1 ~ lA <JEd lB, hnve revealed infC~r 

nlia that the injuri~s sust:ained by the plaintiff w.~r~ not serious and should 

have caused no lasting d~sab~lity. He finally saw and zxamined the plaintiff 

on the 1st February, 1993. H~ assessed loss of function in the right hand to 

be 7.5% and for the righ~ kn~~ 10%. 

Dr. G.G. Dundas, Consul~ant Orthopaedic SurgQon saw and examined the plain­

~iff on the 6th Sept~mbcr. 1991. Medical reporfC, Exhibit 4 has revealed int~r 

alia that~ 

11From an Or~nop<K:dic point of view he had ;.rasting of the right 

forearm to 1the '-Xt~nt of 1 centimetr:,;: .::.ud 15 degree flexion 

deformity att th~ distal interphalang:;:)al j o~:t of the right 

ring and little fingers. The range of flexion was un-impaired. 

There was mild right thenar wasting and pallor in the hand. 

No true clawi-;;:<g was noted and his r.:;;floxG::s w~rc bil<U:crally 

depressed. A bony spur was noted in ~ho midshaft of the 

right hum~rus aD.t:::rolaterally. 

Examination of tbv~ right lower limb rov·h\~l.,.:;.d that he had 1 

centi.metr~ Df quadriceps deficit. Th~ro was demonstrable 

neurological dof:icit. Exond.nati.on of :;:h.;:: k.u~e showed that 

his collaterals were stable, but he had a positive Lachman's 

Test i.ndicativ~ of compromise of his aatc~ior crucinte 

ligament. Ho "..Vas able to walk without a. ~r,.,~king aid and the 

range of mov(~me!l:t was very close to normal. There was no 

ind~cat~on of ~~airment of h~s neck mov~~nts. X-rays failed 

to reveal auy bony nbnormal~ty of h~s k!l.;;:cs. 

Based on th~ demonstrable physical f~dLngs ~c disability 

r·elated to l:d.s right upper extremity would amount to about 

5% of that mct:rc;;;ndty • and to his righ't low".:!r extremity about 

10% of th(:. ,~xtrr:.:mity." 

In summary, the 100di.cD.l reports indicate thac .the plaint~ff has a 10% 

disability of the rign~ low~r extremity. In r~lati.on to the upper extremity 

~lil~ disability ranges frOE. 5% by Dr. Dundas, H% by Dr. Thomas and 30% by 
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Dr. Cheeks. There is uo ~vidence as to Dr. Thom;;iSv qualifications. Dr. Cheeks 

is a Neurosurgeon wher,":as. Dr. Dundas is an Orthopa,~.d:ic Surgeon. I am incli.ns;d 

eo accept Dr. Dundasi d:iagnos~ic ~pressions. I ~h~r~fore accept and find 

that the plaintiff sustai;:;e,:d a 10% disability of ZJ.1~ right lower extrendty 

and a 5% disability of ~h~ right upper extremity. 

Loss of Amen:U:ies 

The plaintiff has fail~::ci. in my view to prov~ ~!.U.s loss. 

Future Loss ~f EarniDg 

It is subsequent ~o 'fi::nt::: injury but cvidenc~ must show what was the plain-

~ff's loss at the time ~f ~h~ injury which would ac~~ in the future. See 

dicta of Scrutton L~J. m -the Arpad 1934 P. 189. Th.:. loss must be "real 

assessable loss suffici.Q']}_:P,:ly proved by evidencr.::''. Sr..:::.: Lord Denning v s dictum 

ill Far~ey v. John T!wmpson Limited [ 19 7 3] 2 Lloyd~ s Roport 40. 

I find that thero is no credible evidence on wh:!!.ch an award can be mad·e 

under this head. 

Conc]nsion 

There is no doubt ~hat ~he injuries sustain~ by ~he plaintiff must hav~ 

:r:<:sulted in pain and suffc:rd.ng. I am guided howQvQr by the stat.:!ment of 

C~bell J .A. in the ca.sr::. of Bever~ey Dryden v .. W::I.Dston Layne s.c.c.A. 44/87 

(un-reported) that: 

11 
••• persorml injury awards should be r'21.l.sonable and assessed 
with modera~ion ~d that so far as possibl~ comparable injuries 
should be comp,~nsated by comparabl~ aw~rds ali 

I must also bear i~ mind the rapid growth of i~xlat~on and the steady 

d~preciation of the v<i.luo of the Jamaican dollar ovr,::-r -:tht;! years when it com.as 

-to assess damag~s-

In the circumstaucc:;.s <l!ild considering th~ cas::.s d.f::..:::.d I make the following 

awardg 

For pain and suff~ring $ 90,000.00 
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There shall be judgm<.aut for the plaintiff ~d h~ :its hereby awarded $90:.>000.00 

as General d~ges to b,_r·u:r interest at 3% as df !::b.~ da~e of service of the Wri~ 

of Summons ~nd Special damages in the sum of $11~020o00 with interest thereon 

as of 13/12/82. 

The plain'tiff shall hav~ his costs taxed if iD'.OiJ: ngr!£';ed. 

-~ _-........ _ 
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