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IN THE MATTER OF ORDER 55 OF THE RULES
OF THE SUPREME COURT
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BETWEEN

LtJVINA BliIRD

THB ATTORNEY GENE~~L OF TRINIDAD
AND TOBAGO

IN THE MATTER OF THE CONTRAVENTION OF
SECTIONS 4(a), 4(b), 4(d), 5(2)(e) AND
S(2)(h) of the CONSTITUTION OF TRINIDAD
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Dr. F. Re.msahuyc Q.C.
(R.I... Mc:.',haraj with him)
for the Applicant;

Bcr2aux for the Respondent.

Beforo-The Honourabl~.

Mr. Justi.ce Mustapha Ib~~l~~

NORMAN MANLEY LA\V SCHOOL LIBRARY
COUNCIL OF LEGAL EDUCATION

MONA, KINGSTON, 7. JAMAICA

JUDGMENT
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This is an application by th~~PPlicant for leave

to serve on the respondent intcrro~atories relatin~ ~o

the motion filed by the applicant on April 27, 1987.

The applicant had filed an appeal cn February 17, 1975

to the Court of Appeal a~ainst the jud~~Ent of Roopnarinc

J. delivered on February 05, 1975 in an interpleader pro­

ceeding Ne. 36 of 1974 concerning a sum of money which
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became payable upon the death of the applicantSs deceased

husband Milton Baird on February 01, 1975 under and in

pursuance of the Employer'.s Benof~t Plan of Texaco

Trinidad, Incorporation. The appeal was heard on 10th

and 11th March, 1986 by the Court of Appeal comprising

Justices of Appeals des Isles, Warner and Mac Millan.

By April 27, 1967, the justices had not yet de-

livered their jUdgment and the applicant filed this motion

seeking orders and declarations to the effect that th~

applicant's rights have been contravened by the judicial

arm of the Stat~ and that the failure of the justic£s to

give any judgment after more than one year from. the date

when the appeal w~s heard is unconstitutional.

It is not in issue that by virtue of Section 30

of the State Liability and Proceedings Act, Ch. 8:02, the

Court can make an order granting leave to s~rvc interrogn­

tories on the State. The question is should such an ~rder

be made in this case. The sq1c complaint in the motion is

one of delay: delay on the part of the State by its judi-

cial 'arm in making available to the httorneys for the

applicant cert~fied copies of the notes of evidence and

the judgment of the trial judge to enable them to file the

recc~d of appeal with the Court of Appeal to have the appeal

hEard ( a delay of some 10 years) and afte~ the appeal was

heard, delay of more than one year in.th~ Court deliveriL~

its judgment. In fact, when the motion was filed some

thirteen and a half months after the appeal was heard, the

Court of rippeal had not yet delivered. its judgment. The
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basic idc~ behind the interrogatories is to ascertain

the facts to support the contention of the applicant

that she was denied the right to equality before the

. law and the protection of th~ law and the equality of

treatment from the judicial arm of the State in the'

exercise of its functions.

The principles on which interrogatories are allowed

are well settled and t00 well known to require any discus-

sian in detail. The prime object of interrogatories is

to enable both parties to ascertain before hearing what

arc the exact pcints 0n which there will be ccnflict of

evide~cc on the facts, thereby saving ~ubl~ and expense

in preparing for the trial. To this end intcrro~atsrics:

as a general ruler will be allQwed whenever the answ~rs

to them will serve ~ither to maintain the case sf the

party administcriny thGm (.Ir t;:- dcstrcy the case of hi3

adversary. (Robinson v. ChQk,oJ.ing~ and M~h9raj. 1970 .. 16

WIR 407 ~t p. ~08).

In Attorney General v. Gaskill (1882) 20 Ch. D.

p.519, at p.528, Jessel M.R. said:-

"New one of the great objects of
interrogatories when properly adminis-
tered hus always been to save cvidencc,thQt
is tc diminish the burden of proof which
was otherwise ~n the plaintiff. Their
object is not merely to discover facts which
will inform the plaintiff as tc evidence tc
be obtained, but.also to save the expense of
proving a part of tho case."
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Cotton L~J. at p.528 said:-

"A party has the right to interrogate
with a view to obt~ining an admission
from his opponent of everything which
is. material and re~evant to the issue
ruis~d on the pleadings. Discovery is
net limited to.giving the plaintiff a
knowledge of that which he does not
already knew, but includes the getting
an admission of anything which he has
to prove on any issue which is raised
between h~ and the defendant •••••••••
The object of interrogatories is to
see if whether the party who interrogates
cannot obtain an admission from his op­
ponent which will make the burden of
proof easier than it otherwise would have
been."

Lindley L.J. at p.530 said:-

"It is no reason for declining to
answer the interrogatvrics to say that

v the same information may be got by
cross-examination at the trial.-

In Fli~ht v. Robinscn (1844) 50 E.R .• at p.9,
Lord Larigdale M.R. at p.13 said~-

'jAcccrding to the general rule which has
always prevailed ir.:. this Court, every
defendant is bcund to discover all the
facts within his kncwledge, and to produce

.all documents in his possession which are
material to the case for the plaintiff.
However disagreeable it may be to make the
disclosure, however contrary to his personal
interests, however fatal tc the claim upon
which h€ may have insisted, he is required
and compelled under the most solemn sanction,
to set forth all he knows, believes, or
thinks in relation to the matters in question."

It must be borne in mind that Order 26, Rule 3 t

places a limitation on the power of the Court to grant

leave. The rule reads thus:-

I-On the••••
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"On the hearing of an application
under this rule, .the Court shall give
leave as to such only of the inter­
rogatories as i~ considers necessary
either for disposing fairly of the
cause ~r matter or for saving costs. 1I

The rules formul~ted by the Courts arc· subject

to the general principle that intcrrogntories will not

be allowed if they exceed the legitimate requirements

of the pnrticular occ3sion (White nnd Co. v. Crodit

Refcrm Association, 1905, lKB at p.659) or put cn the

opposite party a burde~ out of nIl proportiun to the

benefit to be gained by the applicant. Interrogatories

may be refused ~s ~ whole or in pnrt if they are prolix;

oppressive and unnecessary.

1893; lQ.B. p.S).

(Oppenheim v. Sheffield,

Benring in mind the relevant law and rules. I new

turn to the interrogatories. It seems to me that the

thirteen interrogatories can be divided int~ three grcups.

The first group will ccmprisc numbers 2, 3; ~r 5~ 9; lOr

12 and 13. The second group will comprise numbers 1, G;

7 and B and then there is 11.

I will deal with the first group first. The sub-

stance cf the alle~ations of the applicant is that of

delay as a result of which she alleges that her cas~ was

net properly and competently detarmin~d. She secks answers

to questions which are contained in public records peculiar-

ly within the knowledge of ~hc St~te. The information is

required firstly as evidence and secondly to obtain admis­

sions from the respondent of matters which she has to

/prove on.~. ;;.•
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prove on the several issues raised by the respondent in

the affidavit of Kent Reynald. Interrogatories 2, 3, 4

and 5 arise uirectly from the allegations contained in

paragraphs 16 to 19 of the affidavit. Serious matters

are raised in these par~graphs and I am of the view that

the interrogatories are nec~ssary for disposing fairly

of the cause or matter and also for saving costs.

Interrogatories 9 and 10 arise directly from the stut~­

ments made in paragraph 10 and is relevant and necessary.

With respect to 12, Se~ 6(3) of the Supreme Court of

Judicature ;~ct i Chapter 4;: 01 provides that tho Ccurt may g

if the Chief Justice so directs, sit in two divisions at

the same time. The intcrrosntorissceks to determine

whether the power was in fact ~xcrciscd. I will allow

it. \lith respect to 13; I will allow it but not as

framed. I would substitute 1I1ipril 01; 1985" for uJanuary

1985'1 because that was the bcyinning of the month after

the record of Appeal was filed. It was filed on March

26 .. 1985.

With respect to the second grcup comprising

numbers 1, 6, 7 and 8, I do not believe that they should

be ~llowcd. I do not consider tham necessary. With

respect to number 11, the :lnS\Jcr is to be found in Sec.

6(1) of the Supreme Court of Judicature Act, Chapter 4:01,

and it will not be allowed.

Leave is therefore given to the applicant to

deliver to the respondent intcrro~atorics numbered 2, 3,

4, 5 I 9, 10, 12 and 13 as amended above. Interrogatories

/numbered•.•••.
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numbered"l, 6, 7, 8 and 11 are not allowed. It is

hereby ordered that the respondent do answer in writing

by affidavit the said interrogatories on or before

January 06, 1988. The interrogatories are to be answered

by the Solicitor General. The applicant is entitled to

her costs of this applica~ion. Certified fit for Senior

and Junior Advocate Attorney.

Stay of Ex€cuticn pending appeal is refused.

Delivered this 30th day of November, 1987.

Mustapha Ibrahim,
Judge.
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