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'jFORTE J A
Thts [S an appea! from The JudgmenT of +he Full CourT of The
"f'j.eSupreme CeurT dismtssing an apptsca+¥on by The appe!tanT for an Order ef
.e~e5Cer+10rar| To quash The decnseon of a lec:pllnery Trlbunai which Tr:ed

'Je',and dlSmissed hlm for cer#ain Freaches of The K S A C. Fire Brigade 8

"};[ Reguiaflons made pursuanf (o The K S A C F;re erigade ACT.-_

: The f!rsT ground of appeal reiaTes To The appellanT’s conV}cT;on
eﬂln respecT of breach of Regu!afton 25 (10) of The Klngsfon and ST Andrew =
'w:Flre Brlgade Reguiaf;ons 1946 sef ouT hereunder'e :’”

: "Any member of The Brlgade commITs an.
= offence against: these Reguiaf;ons tf
he s 3u1lTy of absence without -
fileave or belng late for duty, Tha# is.
. to say 1 he without: reasonab!e
L excuse- isabsent without: leave - frow,
“ooorelss la?e for parace or any o+her
'i,dufy. S SR




The appellanT was #rled :n dlSC:plinary proceedlngs by the

- Superinfencen+ of T e_Flre Br:gade by vcrfue of hlS Jur|soicfion under -

o Secf:on 15 (2)*6?_:r: t}%-ﬁnc Fire B'rgade Acf and was dlsmlssed by - ?'
h!m from The servnce of The'Fare'Brjgade bylv r;ue}ef powers under -
':.Regutaflon 26 o* The K S A C. F|re Br!gade Regulafions. ;'
g 8 Mr. Ra?fray In urging +hts 00ur+ o find Thaf +he Full

¥ CourT was wrong in conc!udlng Thaf The Superinfenden? had JUFISdiCTTOﬂ “5}*?f
fa +o hear and deTermlne Thus charce agalnsT The appetlanf, puT forward:bfnﬁwﬁ-
'b hls usual forceful manner, The fa!lowang prop05|tion.sn;b?7{37;ﬁ3efiwﬁ{“:ﬁu;;_
| "That the Labour Relations and industrial = -

__,L_Dlspu?es Ac? (heretnaffer ca!led the Tt o
“T_LRID Act) isia cemprehenssve scheme deal- L

7mb]d:spufes, ThaT |+ provcdes ITs own
Coesnremedies and iTs owt nrocadures and Thaf ;
SRS these remedies and prOCedures whlch
- must be embarked upon’in industrial-
Lo Tdidputes o the exclusion of any o?her
',jfﬁremedles prov1ded by any oTher enacfmenf

- of Thts comprehensive scheme.” L

Th:s propos;flon became arguable because of +he unconTradtcTed .
'5.-and accepTed facf +ha+ +he appellanf‘s absence from work on. The relevanf

'u_ndafes was |n connecfion WITh an IndusTrIaI dlspufe which exasfed aT The

; Time, beTween The flremen (The appellanT !ncluded) and Thetr employer The b;f: B

ZFK;ngsfon and ST Andrew Corporaf;on which resu!Ted in sfr:Ke acffcn be}ng

..... o : B SRR I L

.;”-taken on- +he,24fh June 1985

Mr. Raffray Therefore confended Tha+ The appelianT being

absen? from work 1n connecfson WITh an. lndusfrnaf dispuTe, an absence whtch'z"?"

'by VIrTue of Secmion 13 (2) of #he Labour Rela?lons and Indusfrlal stpufes b" i

'jAc+ {herelnaffer ca!led The LRID ACT) was uniawfui could enly be Trieo and |

fpunished under The provr51ons of Thaf Acf To ?he exciu51on of The K S A C

'7"?F1re Br:gade deeuta?ions, whtch was an enacfmenfbea,'terifﬂ Tlme.:_m-b
The K S A C F:re Brlgade Regulafaons {hereaffer calted The f,

'_;mReguiaT:ons) were made by varfueiof Secf:on 14 of. +he K S A C Ftre Brlgade '

L ‘”’.

' L A T Thl$ Acf;pr_vsdes for The'esTa

tshmenf'of a Fire Brlgade (Secflon 3 |

'-:b(i) ) The appo:nfmenf_of ; 5 member (Sechon 3;_3) ), and The esTabllsh—f'

c'emenf of a Flre Commtffee'+o Whlch |T delegafes-?he powers of The K.S5.A, C.. in
'; re!aflon ?o ?he confrol and dlsc1pllne of The Brigade (SecTion 4) By

| 'nSeCTton 14 The commi+Tee IS given power To make regulaf:ons-
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' (1) (a) déens prescriblng +he requrremenfs
i for the admission of members:info the ... ...
Brigade, and the period of servuce, and
.. the training, government;. d%sctpltne,
good conduct and dischargs of - such.
. = members, _(emphaels mine). .. .

BRI 3

The method. for ?he,Triaj_of~chargeePforﬁereaohes_ofgfhe‘
Regulatiops:are:clearly set out in:Section 15, and in relation to the
specific breaches a@leged,inufhis?caseeSeetjon,1§.§21,gjvee Tne;
Superintendent the powergto.iryain;disciplinary,proceedingg.any @emoer;f
of the Fire Brigade, oTher{fhangihe,&esisTan?;SupeginTendenT-or.Ch}ef,
Officer, chargednwifh-such~breaches.

The Ftre Brlgaoe xs Therefore a sfafufory organization with
special sTaTufory rules for The conTro! end dlsprilne of iTs members, who
are 1lable~¢o~disc4914narymac#10n.for.any breaches of the Regulations.

The Act creafes special sTaTuTory conTracTuai relaTions between ?he emp!oyer
and the emp!oyees wh*ch every person aocepfing such emptoymen+ accepts as
bindtng upon him. ot o

| 'Jilf Is ciear +hen, fha* The absence of +he appelianT from work
on +he relevanf days is conducf whtch offends Regulafion 2: of The
ReguIaTlons as well as Secfion 13 (2) of The LRID ACT Mr. Raffray
neverfheless argued Thaf The LR!D AcT creafes a new obt;gaTion and the
procedure and remedy To deal ws+h |+ and Tha+ Acf be:ng a’ comprehensive
scheme for deailng with industrial dlspufes, 1Ts prov;51ons for dealing .
with fhe appeilanf's absence from work as a resul# of an 1ndus+rlal dispufe,
‘}s appllcab!e end Thls To The emclus:on of The powers given To The o
'SupertnTenden+ under the K.S.A.C. Fire Bragade acts

R En suppor+ of Thss argumenf, several au+hor|+1es were cITed..

whrch are worThy of men#son.' Learned ATTorney for The appellanf referred

?he Courf To Hatsoury s Laws of Engiand 4+h Eleton Volume »4 paragraph

He ey R

"Where a new obligation not previously
G e ey oo cextsting.is. creafeg by a statuts which,
“at the same Time gives 2 spec;ai remedy
for: enforcing it,. the Initial generai
rule is that the ob!lgaTton cannot be
..enforced in any other:. manner._ﬁ%}h‘ "



([* =

. Reguia+|ons._

L Y

tfedifhe-éése.of

--fﬁ For 1'ﬁis sTaTemenf +he !earned aufhor'#i

Brlgadesi€1831) 1@9 E. R.;]agif;,.
’.ed.on Tne fotlowfhgfdassage from The Judgmen? _f-~~¥f*
Of Lord Ten'i‘erden, C J., a"" page 1006_ . : BTN NI ST

*'“And where an AcT creafes ah’ obl:gaflon, :
' and éenforces ‘the. performance ina
,jo"Spectfied manner; we fake!it To he ar _

.- general” rute that. performance cannoct be -
S0 enforced in any. ofher manner. it an.
R R obligation is. created; but.no mode of
o enforcing itst performance s ordained,
7 the ‘common 'law may, . in generel, find a
co 3'.mode surfed To the parf;cular nafure of

The answer To Th;s seemlngly affracftve propostfion by The'd“ B

"~.appeiian+ s SimP‘Y Thaf The LRID Act creafed no new obiigafion. dTo__'::”""

- _defermune ThIS 1ssue {T Is no+ necessary To enfer :n+o an examinafien in L

respecT of fhe common, Iaw conTracfual reiaTion beTween Zin employer and

__an employee,_and The. empioyees responslbIIITy To be presenf aT work unleSses
'.;spe01fic oerolsslon zs glven for hIs absence, or he is excused for some .
'f,oTher reason R g._ii!ness._ On The facTs of The presenf case, a? The Time::.

:dd of “the coming info effect of The LRiD ACT ail f:remen already had Thaf o

”V_'obitgafion under rrsk of penalTy, by v:r+ue of Regulafion 25 of The -

The LRiD AcT _:n deal:ng genera1ly WiTh {abour relaTions and fﬁ'

e

'etlndusTr:al dispufes, sef ouT spec1ai procedures To be foiiowed :n relaflonﬁ
: dTo 1ndusfrial daspuTes |n essenf:at services (Sec?:on 9-12) and in’

-Sec?:on 13 (2) creafes an offence sn +he foiiow&no Terms. }d?d

"Any worker who, during The perlod of RSN E
- any unlawfulindestrial. -action: which R S oL R T
© o is taken in the underfaklng 1n whlch '
"‘ffhe 1s” employed —_Ff”'- e S
;j?(a) ceases or absfalns from. or-..
“refuses to continue’ any’ work:
“towhichs It is his duty, under:
S his conTracT of empioymenT fo
--:d”do, or - : e

(b} ooolnucon‘.-on--.-.o.t-ooooooco

._shali senase! be guilfy of an offence S
©and shall be liable on. summary
- conviction before. a Resldent MaQ|sTraTe
- to a fine not exceedang fwo hundred
__doliars."_ S S
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e i
wh‘w .

This section: does nothing: more Than prov1de crtmtnal

a2 R e

sancfions,tnqcerfaln'c;rcymgtaggg
essential services wiThhoid-Their”sepvjoaa ffo@jjhairoemployeqs;;;;},,~
The fact that These,general,provisionsiin¢pelat@op_To.The,essenfial
services (of which #hehFireiBrigadéﬁié_onei-make_absenoé:from Work

a criminal offence in: cerTaln c;rcumsfances relafing fo |ndus+r|al
disputes cannot in my view be sald To affec? The spec;flc regulations
which control the dISC|pi|ne of ?he employees of The Fare Brigade.

indeed, There are many 1ns+ances in which The conducf of an employes

. r-‘,'r i e

can amoun? |o a crlmsnal offenca, as well as. give cause for dlscipll—

A R

nary ac+Ion a+ The workplaca.a ln such cases dependlnn on The '
f“=;"“1 :
parfloular nafure and CIrcumsfances of the conducT The employer could

defermlne whe?her crtminai comp!ainT shouid be made, or whether the 7

ma?Ter may be more appropr:a?eiy dea!f w1+h in- The conTex+ of The pr:vafe o
conTracTual reiaf:ons wnfh hIs employee. If The proposnTlon COnTended

for, was correcT 1+ wouid resulf in The LR[D Acf depr|v1ng the

SupertnTendenT of h;s dtsctpltnary powers and would creaTe ar sn?uaflon
which wou!d aitow a gunlfy flremam To be ftned under The procedure in
that Ac? and Then return To %he workplace w;Th lmmun|Ty from deparTmenTal

disc1pi|ne. Such a. sITuaTlon would be unfenabte and in my oplnlon woufd
not g;ve effecT To fhe inTenfion of The legislaTure. | o

The LRID AcT as if reiaTes To The Fnre Serv;ces, QU|Te confrary

to creaT:ng a new obl;gaflon, crea#ed an addiTzonal mefhod of deallng with

& breach of an ob!lgaflon whlch a!ready exlsTed in The Regu!afions when
that breach cccurs: in The cnrcumsfances of an |ndusTr1aI dispute.

Also - relied on by Mr. Ranray in supporf of his proposition

was the case of Meade v, London Borough of fHéffﬁgéy:(1979} 2 All E.R.

1016 and in particular The foffow]ng words of'Sﬁﬁféfadfoy Reas at page

1031 e T




"There s of courss & weli-esfablished
: genera! princ1ple ThaT where a- sfafufe
expressiy. provides machlnerg for- The
@gforcemenf of Its-provision: “that' 1s is
~,The only femedy".:”ﬁempha51s mlne)

ET !s sufflclenf TO_STa*e, Thaf I : hemlnsfanf case, the

«j':d|50|ﬂl|nary Tr:al whlch;ls'no'ifhe subJec? of compialnf ;was in no way
:_an affempf To enforceihemprovisions of ?he LRID AcT bu? was conducfed_
ifn order To enforce The provusions of *he K.S A C Fire Brlgadu ACT and

- lfs Regu!a*sons and foiiowed The machtnery There:n prov1ded fur The :

V;_enforcemenf of Those prOVISions.:gﬂa;fff*

B

L
o

. As a subSidtary arm of ground.T Mr. Ra++ray conTended Thaf;i;~."
.'f  The LRiD Ac+ by*lmplicaflon repeaied fha% parT of The RegulaTions whlch
: 3|ves The Superinfendenf of The Fare Br;gade, The JUFISGICT!OH *o hold a
3'f§@§ 37I  ;'__dlscipllnary fr!a! for an offence under Reguiafton 25 (10} of Those
o .  ReguEaT|ons where The absence from work was ln connecfaon w;Tn an
.'_‘T'E.:mdus-;—rlar d!spu.;.e_ : . o
R The nrinCIPIe whlch governs repeal by lmpltcaflon is e
_fdeséribed in Thu maxim “generai:a speC|aitbus non derooan?" . IT is cleariy

.-_expiained 1n The foiiowrng words of Lord Hobhouse In Barker v. Edqéf

'--_(1895 -9) AllE. R. 1642, aT page 1646 in +he fo!lowlng Terms' :7:?+.a--:'~

_ "The genera! ‘maxim. is, generalaa g
S specialibus non: derogan*"' When
- ithe Legisiature has given: s
- ~attention Jo.a separafe subJec+
-Tj}and made’ prov;s;on for i¥, The:
e iebresumption s that a- subsequenf
o general enactment is:not ;n?ended
v Utginterfere with The special
o provision: unless i+ man:fesfs ThaT
ﬂ-lnfen*lon V ry cieariy LS

: And waa aeain cons;derea by The Ear! of Selbourne, L C n The case. of"

SR Mary-Sewardev.'ThefOwnerrof.fheFMeraaCruz  1884) 10 A C. 59 aT page 68;nfi..
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-MNow  if.anything be.certain it is this,
hat where there are. genera! words in
e AC agapable pf reasonable and
[ﬁsensable appiicatlon without extending
Fhem: tosH; .'ﬁﬁr@ﬂﬁ%ﬁfﬁﬂy dealt with
by ear!;er qu1sla+ion, you are ne*~fo
wo-hold that.eariier and. spec;a[ .
legislation Indirectly re geaLed alTered
-.af derogated: from merely, By forC@ of ..
such gensral words, without any Indication
~auof{aAparT;qular intention: fo_do_so.

- The Regu{aiion5435_{,haye-already_prrgssed,.are,.in my opinlon,
special rules provided-for:confrotling the disclpline and. conduct of
firemen, whereas the LRID Act provides geneﬁai;enacfmenfs_for labour, ., v
relations, and-groceduressin-relation o industrial .disputes in all the
essential services listed in.the First Schedule of the Act. There is;np-
doubt -that. both enactments.are not Inconsistent with.each other and that
each can be-aprlied according to. the particular circumstances That exists
at any given time., - There.is nothing.whether expressed.or implied In the
LRID Act that demonstrates an intention thet the specific rules of discipline
in the Regulations should be repealed.. Indeed, the dicta of Farewell, J.,

in'Lewisﬂv.“BergeyuC1936)-1 Ch;;27&-a¢-page_279_ﬁgpporfs_Thé.view that where

two enactms n+s may. sTand together, then there.ls no-indication of an:
implied repeals. -

Farewell, J., said Fhis: ..
"!+ is: weil seffled ThaT The Courf does nct
1consTrue a later: Act as repea!Jng an earlier
Act unless iT-1s impossible to maks the two
Acts or the fwo.sections of: the. Act stand
Together t.e., if +he section. of the later
Act can only be g:ven ¥t sensxble meaning if
=it is-treated as lmpiledly repealing the
section of jhe earlier. TAct

| agree therefore with:the judgments of fhe Full Court, that .

the principle expressed :in The;maximg?gengratja'specjajipus_ngn,égpoganjﬁ;

is applicable to the circumstances bf-fheifhé¥éﬁf 2ase and that on both

{imbs of the nroposition put forward by Mr. Rattray, the appeal fails.



l furn now o +he |ncsdenfs ou+ of whtch +he charges of
-:1nsubordinaT|on and discredrrable conduc+ arose, and Therefore To
'_oround 2 of The Grounds of Appeal which reads as follows._

“ThaT The iearned Judge erred in holding
- that the appellant was' properly found-
o gullty. of the other charges of which he.
o wase found gullfy ‘In . the circumstances: -
- In which the Appeltant was off duty in
- a public bar and the complaining Fire
~Brigade Officers were alsc off dufy cn_
'g.e prlvaTe occasion zn a, puotic bar '

These charges arose out of an Iﬁcldenf which occurred ln a o

_ bar, af a +|me when ne|+her The off:cers, The obJecT of Tﬁﬁninsubord:na+ionu

:

nor The appe!lanT were on du?y._ The words alteged1y spcken by fhe -"¢'ﬁ”
-appei!anf +o The offfcers namely Senior Depufy Superlnfendenf A Henry
“and DepuTy SuperlnTendenf L. Cameron were as. follows' _f' |
| ':'"So onnu bruk wi s?r;ke sah Of course
LOOnU: bruk Wi sTr;ke, ‘Oonu over deh: a”
“;-work wid di. sollder dem a show dem’ how
Fi opsrate fire Fruck; but dem shou!d TR
: _' a.kick conu in.a oonu arse."':j-r_. R _ i
s “You a Traufor"..i?3-'- L e e T
The ThrusT of +he appeilanf's comp!ain* tn Thls regard was -
abased on The subw:ssnon Tha? ?he Regulaf:ons only a pfy To conducT of
flremen whtie on dufy, and as in The c&rcuﬁs?ances of ?h|s case, +he :
-‘__appeiianf was off dufy, The provzslons of The Regu!aftons would nof app!y

1o has conduc+ |n fhe bar._-:r

The charges resu!fed from alleged breaches of The follow:ng

~RGQUIaT|0nscéwﬁ

“25 Any Momber of The Brlgade comml+s i
;,an offence agajnST These R
“ﬂﬁRegu!aflons if heis gun!Ty off;V:y R

' {é?) drscred|*abte conduc+ TR P

_ *-that'is to say, if he. -"Jh',:}L"ﬁ"UJRﬂ'”'

: Afgu acts in.a dssorderbyj~.‘f- ’ TS

S manner oF any menner By

f“'preJudrCtaI fo. dlsesp—=
“line or Itkeky to br:ngu'
discredi+ on'the FRREREIS
repufa+|on of The Brfgade'lf
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M”;"(Z) tnsubordinafe or- oppressnve conducf-:‘ii:
,wlfhaf is: To say, ifihg - ‘ R

‘;;ia) is: rnsubordlnafe by word
i acty cor-demeanour; e
oo (b)_._‘;’i_l-hgoitfo:.i_i_i'id-_qb'o-.'-.n.oofsi_q.-'
-](o)_useé=oﬁ$céné;'abusive, ofr
- auwsotinsuiting clanguage o oeny
-‘ﬂ¥s .oTher nember of +the: Brlgade

An examlnaflon of. The provISIons of The Regulaflons discloses on the

face of some Regulaflons ?haf Thﬂ breaches nead nof be commiTTed whlle

B e

yfhe flreman is on dlfy, A perfecT ‘examp le of This occurs in ReguIaTton
25 (1) undé; which The appe[lanf was charged for discreleable cohduc+

I+ is obvaous ThaT a flreman need noT be on dufy in order +u conducf |
himself in such a way as is Ilkeiy To breng discrele on The repufaflon
of the Brigade. !t seems To me fherefore ?haf |n respecf of the charge
- for dlscredlfable conducf fhere IS no- neceésf%y for The appelianf To have
been on duty in order to brlng hlm WlThln Tha provissons of Regulation 25

(1), as his alleged conduct in ?he'bar, if accep*ed as--fact would

certainly - be llkely to. discredlf The repufafion of the Brigade. - N
L uk

But Mr. Raffray s main. conTenT|on rela?ed To The charge of -
Ensubordinafion.. ThiS quesTIon ough+ +to be aefermined on the background

-

that the Flre Brlgade is an organ:zaf!on esTab!tshed afmosT on ?he basls

s (»-.-

of a para-millfary sfruc#ure near!y akln To the Jamaica Consfabuiary |
Force, |Indeed by virtue of Section 11 of The Act the members of the
Brigade on duty at any- f:re sha[i have The*oowers, aufhorifies and
immunities of constablas To The exfenf of aven havnng powers of arrest
without a warrant in cerfg}n c:rcum$Tanpe§ﬁ;;lf Mré_RafTray is correct in
his contention, then firemep c¢g{d:ﬁcsquag?fh@ir §g+s of insubordination
to a time when they are_dff*d@T?i’aﬁd:fﬁéﬁéby'évgigéfhe crovisions of the
Regulations, In.my_opinionffha+"wcu{d:cgéa%égénfébédrd situation, which
would not be in keeping with the obvious intention of the legislation to

pravide ralas for maintaining a discipiined and corderly Brigade.




':-ij; i

12 Therefure found Tha+ This ground ﬂiso fatled and for: Lo

?hose reasons. i concurred in The dismissai of The appeai

. iKERRj'J;A3  -:"

S 1 agreey

CAMPBELL J A

: agree.




