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IN THE SUPKEME COURT OF JUDICATURE OF JAMAICA

I COmMON LAW

BETWEEN LEONARD HORACE BUNNY McLEAN PLAINTIFF

AND HERBERT HARRISON ESPEUT
AND
#ITA ESPEUT DEFENDANTES
ROLING

9TH DECEMBER 1993

COORE,, . :

ME. DAVID HENKY FOR APPLICANTS/DEFENDANTS -

MR. HORACE LEONARD McLEAN FOR PLAINTIFF/RESPONDENT

This is a sorry tale ~ cha telling of which causes great pain. It is an
account of a devious manipulation of the court. On the Zlst of HMarch, 1991
Panton J. delivered his judgement in suit C.L. 1985 of 1980 in which the Plaintiff
was Leonard Horace Bunny MciL:zan and the defendants woere Herbert Harrison Espeut

and Rita Espeut. I now set oot hereunder the pleadings in that suit:-

AMENDED STATEMENT OF CLAIM

SUIT HO. C.L., 21985 of 198G
IN THE SUPREME COUKT CF JUDICATURE OF JAMAICA

IN COMMON LAW

BETWEEN LEONARY HARACE BUNNY McLEAW PLAINTIFF
AND HERBERT HARRISON ESPEUT

AND

RITA ESPEUT DEFENDANTS
1. By an oral agreement evidenced by writing contained

in letter datsd lith December, 1978 from the Plaintiff to the




Befendants and i-to:r dated Z2nd January, 1979 irom the

Defendants to tnw Plaintiff and made DetwWweszn the Plaintiff

and the Defendants onm or about the 6th day of June, 1977
the Defendants agreed to sell and the Plaintiff agreed to
buy certain frechold property situate at Constant Spring

in the parish of Saint Andrew and being the whele of the
land comprised in Csrtificate of Title registz=rad st Volume
747 Folio 46 of the Register Book of Titles, at the price

of $15,000.00, th: Plaintiff was placed in sossession of

the said land by th: U«fendants.

2. It was further provided in the said agrecment that the
Plaintiff should pay a deposit of $3,000.00 in respect of the
said purchase price. The Plaintiff duly paid th:z sum to the
Pefendants on che 8:k April, 1980.

3. Notwithstanding repeated efforts and raquests by the
Plaintiff the Defendants have neglected and refuszd and
continue to neglect and refuss to take any stops towards the
completion of the szid agrement for salaz.

4, The Plaintiff has at all material times Szen and is now
ready and willing to fulfiil all his obligations under the said
agreement,

AND the Pleintiff claims:

(1) Speciiic parformance of the said agreement.

(2) Further or alternatively, damages for breach of
contract.,

{3) Alternatively, rescission of the said contract

and repaymsut to the Plaintiff of the deposit of
$3,000.0% payed thercunder with iaterest at 6%

per caznt pzr annum from 8ch April., 1950.



(4) A declaration that the Plaintiff isc zniitled to
a lien on ¥he said property for bis deposit
{(togechir with interest cthereon) snd any damages
and cosis swarded in this saction.

(5) Further zud ctier relief.

(6) Costs.

Judgement was entered in favour of the defendants with costs to be agreed or taxzd.
I now set ou¢ communication from the Registrar of Titles to Leonard Horace
Hebsans

By~ & y
JLH}E.“

IN THE MATTER of =n application for
the registration of an instrument
diealing with the lzad comprised in
Certificate of Titls vegistered at
Volume 747 Folio 45 of the Eegister
Bock of Titles

AND

IN THE MATTER of Scctiom 140 of the
Kegistratioa of Titl:zs Actk,

WHEKEAS HEAGERT HARRISON ESPUET the ragistersed proprietor of

the land abovomentioned being ALL THAT parcel of land part of
CONSTANT SPRING in the parish of SAINT ASDREW being the lot
numberzd Hine on the Plan part of Constant Spring aforesaid
annexed to Certificete of Title hersidaftsr mentioned
coutaining by survey ons Acre Twe Roods Eighteen Perches and
Nine-Tenths <f ¢ Ferch of the shapu znd dimensions and butting
as appzars by the Plan thereof hevsunto :sonexed eand being

the laod coumprised in Certificate of Titls registsred at

Volume 747 Folio 46 of thse Regisvsr of Ticles - has

applied for the registration of Traasf.r numbzred 781870 '
of all c¢h.. lend to CAMERCN WILLIaM BISLAWD AND TRACY ANN :
BISLAWD;

I HERERY GIVE YOU WOTICE that upon the ¢xXpiratisn of fourteza
days from the survice of this Notica on ysu the Caveat numberad
750150 lodgad by you on the 5th of February, 1993 will be
deemed te have lspsed and I shall proesed to register the said
Transfer iun acecordance with the provisions of the Registration
of Titlzs Act unless you sooner obtzin znd serve on me on Order
from as Juidge forbidding me so to do.

DATED this 2Uth day of September, 1993

E.A. Andrade (Mrs.)
Registrar of Titles



lc iz my view that Leonarg Horaco Hebean thereafter sz¢ ouc to obtain an order from
2 Judge to forbid the Registrar of Titles from effecting the registration of transfer
numbered 781870, This is what was dons: Oa the 8ch day of Hovember 1993 a writ of
surmons is filed. The purties «re Leonard Horace ¥clezn a2s plaintiff and the
deiendants ave Herbert Harrison Espeur and Rita Esp2ut, I now sef out in full the

stalament of claim filed on rhar day s~

STATERERT OF CLAIM

SUIT WG. €. L. H364 OF 1993

IN THE SUPKEME COURT OF JUUILCATURE OF JAGATCA

IN COMMON LAW

BETWEEHN LEONARD HORACE McLEAW PLAINTIFF
AW D HEEBERT HARRISON ESPEUT
and
RITa ESPEUT DEFBNDANTS
1. By an agri.muas containsd in lottor dared 15th Decamber,

1975, from tne Pieinciif to the Uefondants and l:tter dated the
2Znd January, 1979, from rhe Defendants tc he Plainciff along
with other communication butwesn the Defoadants and the Plaintiff
ané made betwesn Plainciff and the Defeudents the Defendants agresd
to sell and the Plainciff agretd to buy certain frechold property
situate at Constaat Spring in the parish of St. andraw, and being
the whole of the lang comprised in Certificat: of Title registered
at Volume 747 Folic 46 of the Register Book of Titles, at the prica
of $15,000.00.

Z. The Plaiatiff thercafter paid to the Dofendants a sum

of $3,0600.00 i= rogpact of the said purchasz price. The

Plaintiff duly pzid th: sum to the Defendants on the 8th April,

1980.




3. Notwithstanding reprzted efforts wud roquests by the
Plaintiff the Defendanis have neglected and rofused and continue
to ucglect and rufus: to cake any steps towaras the completion
of the said agrv:.zoab for sale.

4. The Plain.iff has at all material timec bewn and

is now ready and willing to fulfill all his obligations

under the said agrzsment.

AND THE PLATWTIFF CLAINS:
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risrmance of the said sgrioment.
(b) Further or zlternativeliy, damage for bresach
of contract.

This suit is designated as C. L. M364 of 1993, 1 was tcld by counsel #r. David Henry
that the file in respect of guir C. L, M1955 of 1980 could not be located. A
Comparison of the respeciive siatements of ciaim shows an urmistakable remarkabls
similarity.

The next step taken by La:onard Horace McLean was to fils an 2X=parte summons

dated &th November 1993, This is scC out below:~

SUMMONS OF INTERIM INJUNCTION

SULT RC. C.L, M364 OF 1933

I% THE SUPREME SGURT OF JUDICATURE

IN COMMON LaW

BETWEEN LEOHARD HORACE BUNWWY iicLEAN PLAINTIFF
AND HERBERT HARKISON EZSPEUT
and
RiTA ESPEUT DEFERDARTS
EX~PAKTE

LET ALL PinTIES CONCERNED attend b:for: the Master or a

Judge in Chambers az th: Supreme Court, Public Buildings East,



King Strset, Kingston on Wed. the 10th day of Nov.

1993, at 10:00 ofcleck in the forenoon for an Order for an
injunction that the Defendants by themselvis or their servants

Or agents or orherwise be restrained from sclling, disposing of,
destroying or othzrywise dealing with in a mannsr pra2judicial to
the Plaintiff’s claim in the land comprisad in Certificate of
title registerzd at Volume 747 Folio 46 of ths Eegister Book of
Titles the subjzce of this suit for & period of 10 days from date

hereof.

Dated the 8th day of November, 1993

To: The Registrar
Supreme Court
Kingston

FILED EY McLEAN & McLEAM, OF NO. 5 DUKE STEEET, KINGSTON
ATTORNEYS-AT-LAW FOR AND ON BEHALF OF THE PLAINTIFF HEKEIN.

This summors was heard on the 10th of November when Harris J (Ag) granted an order

in terms of the amended summons. The affidavit on which reliance was placed is scet

out pelow:-

AFFIDAVIT OF LEONARD HORACE McLEAK

SULIT NO. C. L. M364 OF 1393

IN THE SUPREME COURT OF JUDICATURE

IN COMMON LAW

EETWEEN

AND

EX-PARTE

LEONARD HORACE HMcLEAN PLAINTIFF
HERBERT HAKRISOX ESPEUT

and
RITA ESPEUOT DEFENDANTS

I, LEONARD HORACE McLEAW, duly sworn make oath

and say as followsg:-

1.

That I reside and have my true place of zbode at



No. 3 Long Lan:, Coastent Spring in the parish of St. Andrew,
my postal address is No. 5 Duke Street, Kingston, and I am

an Attorney-at-Law and the Plaipntiff herein.

2, That an agresment was made in or about the month of
January, 1979, b:itwucn the Defendants hersin and myself that
the Defendants should sell &nd I should buy certain frechold
Froperty situats at Conmstant Spriug in the parish of St. Andrew
and being the wholi: of the land comprised in Certificatz of
Title registered st Volume 747 Folio 46 of the Register PBock
cf Titles.

3. That on fhe 5th day of April, 1980, I paid to the
Defendants the sum of $3,000.00 in respect of the purchase
price.

&, Thzt the Dsfendants have neglectad and rofused

and continue to neglict and refuse to take amy stcpe towards
the compistion of ghe seid agreement for salsa,

5. That oa tho 5th day of February, 1993, I lodged Caveat
No. 750150 against the registration of any dezlings with the
gsaid land and thst on the 27th day of September, 1993, 1
received a notice from the Registrar of Titl:is pursuant to
Section 140 of th: Registration of Titles Act informing me that
the Defendants have cpplied for registratioa of a transfer

of the said land ¢o pirsons other than kyszlf which notics

is herswith displaysd along with annexurs =nd marked “LEM".

6. That on an application to this Honourabl: Court

under Section 140 of the Registration of Titlus act I obtained
an Ordzr made on ths 7th day of October, 1983, that the
Registrar delay rugistering any dealing with che seid land

- for a period of 30 deys which com<s.to an «nd on 10th day

of November, 1993,
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7. That by Writ of Summons and Stateusnt of Claim dated

the 8th day of Fovumbrr, 1993, I filed suit ia this Honourable

Court against the Dsfendants claiming, intsr alia, specific

performance of the contract mede betwzen th

myself.

&, That
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do verily believe that it is csseutial to

my said claim th:ot astters be kept instatu que until the

determination of this suic.

S. That I pray that this Honourable Court will bz

pleased to gx

nt on iaterlocutory injunction iz the terms

of the Summons herzin.

SWORN TC AT 1A Duks Strest

IN THE PARISH OF Xingston

THIS Sth DAY OF HOVEMBER 1993

SEFORE ME

JUSTICE OF THE PEACE FOR LEONARD HORACE MclEAN
THE PAKRISH OF S5T. ANDREW

FILEL BY KelBAW & McLEAN OF NG. 5 DUKE
ATTORNEYS--AT-LAW, PO AWD ON BEHALF OF

Thers is no disclosurs concurning suit C. L. M. 1985 of 1580,
g

Jn the 18th of Nove

period was for 21 days.

THREET, KINGSTUN
Hy PLAIRTIFY HEREIN.

b1 U

mber, 1953 om & subsequent ux-parto summens Chester Orr

J. made an order in similar terme as that made by Harris J (4g). This time th=

The sffidavit on which relianc: was placed is set out

AFFADAVIT OF LEQONARY HORACE McLEAN

SUIT MO, €. L. M364 OF 1953



IN THE SUPKEME COUsT OF JUDICATURE OF JAMAICA

IN COMMON LAW

BETWEEN LEONAFD HORACE McLEAN PLAINTIFF
AND HERBERT HARRISON ESPEUT
and
KiTa EXPEUT DEFENDANTS

1, LEON&®D HORACE MCLgAﬂg duly sworn mazitz ozth
and say as follows:-
1. That I reside and have my true place of abode
at No., 3 Long Lzue, Comstant Spriug, im tne parish of St.,
Andrew, my postzal address is No. 5 Duke Streci., Kingston, and
I am an Attorazsy-ai~Law and the Plaintiff hsrein.
Z, That ag agresment was made on or about the
22nd day of January 1979, between the Defendants herein
and myself chat the Dafendants should sell and I should
buy cectain frecsiold propercy situate at Coustant Spring,
in the parish of St. Andrew, and being the whole of the
land comprised in Certificate of Title registered at
Volume 747 Folio 46 of the kegister - Book of Titles.
3. That ou the 8th day of April, 1980, I paid
to the Defendants the sum of $3,000.00 in respect of
the purchase price.
4, That the Dufendants have neglected and refused
and continue to neglect and refuse to take any steps
towards the completion of the said agreement for sale.
5. That on the 5th day of February, 1993 I lodged
a Caveat No. 750150 zgzinst the registratiom of any
dealings with the seid land and that on the 27th day of
September, 1993, I raceived a WNotice from ths Rogistrar
of Titles pursuant to Scction 140 of the Registration of
Titles Act informing me that the Defendants have applied
for registration of a Transfer of the said land to persons
other than myself which Notice is herewith displayed along

with annezure and mervked “LHM".
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G. Thet ou =i cppiication to this Honourabl: Court

under Section 140 of the Registration of Titles Act I obtained
an order made on the 7th day of Octobar, 1893, that the
Regilstrar delay rcgistering any dealing with the said land

for a period of 30 days which comes to an and on the 10th

day or November, 1953.

7. That a Ffuriher epplication was mads bofers this
Honourable Couxi on the 10th day of Novemboer, 1993 when the

court made, inter zlia, & restraining order d:laving tche

registering of auy dezlings with regard to thz sz2id lands
for a further peviocd of 10 days expiriang on the ZGth day

of Hovember 1393,

8. Thet by Wyxit of Summons and Statement of Claim

dated the Sth duy of November, 1993, I fil:zd suit in this
Honourable Court sngzninst the Defendants claiming, intzr alia,

specific performeuic: of the contract mads bitwsun the

Defendants and wyself, which Writ of Summons aad Statement

of Claim is hsrowich displayed marked 'L & 'Y wvespectrively.
°. That it hss bocoms mecessary to serve the intended

Defendants outsid: of this Jurisdiction as th:y mow reside
in the United Stacse of Americe and an application seeking
lzave so to do hiz Luen wmade to this Homourzbl: {ourt.

i, That in th: moantime it seems necissary and just
that the ownersiip of the lands remains uochenged as a
clzim for specific pw.riormance has beeu pl:iadad.

ii, That I dée verily beliszve thac It is ess.ntial

to my said claim that the matter of proprietorship c¢f the
land be kept instacu guo until the determination of this

suic,



12.
to grant an iaterlocuzory injunction in tha

herein.

SWORN TG AT Kings:ton

rzy

IN THE PARISH OF Kingston

THiS 16th DAY OF HOVEMBER 1593

JUSTICE OF ThE PEACE FUR
THE PARISH OF

FILED BY McLEBal & HciBAl OF NO. 5 DUKE STREET,
ATTORNEY-aT-LAW

“Again chere is no disclosurc
Un the sth of December,
an order in similar terms 2z those previously made.

=L out below:i~

concerning suit C.L.M 1535 of 1930.

Tie

That I pisy thet this Homourable Court wiil be pleased

terms of the Summons

c e 4 s repestassmTENCODD

LEORARD HORACE McizaN

SINGSTOW
FOR AND ON BEHALF OF THE PLATETIFF HEREIN.

1593 Clarke J on a furth:sr z¥-parce zummons made

affidavirc velizd on is

AFFIDAVIT OF LEONARD nOualy MCLEAN

SUIT wO. C. L,

M364 OF 1993

IN THE SUPxEME COURT OF JUDICATURE OF Jais

IN CUrbhiaCh LAW

BETWEEH LECHAKD HORACE MelpAHN FLATNTIFF
AND HERBERT HARRISCH ESPEUT
and
RITA ESPEUT DEFENDANTS
I, LEONAKD HURACE McLEAN, duly sworn mzls oath
and say as follows:i-
1. That I ruesid: snd have my true placa of abode at
No. 3 Long Lan:, Constant Spring, in the parish of St, Andrew

and I am an Attormey-at-Law, and the Plaintiif hurein.



e That an Lg0w=ment was made on or about the 2ind

day of Januarys 1679, between the Defendants horein and myself
that the Defendanks shourd sell and 1 should buy certain frechold
properiy situate at Constant Spring in the paerish of St. bLndrevw;
and being the whole of the land comprised in Carrificate of Title
regiszeTed at Voiwme 747 Folilo L6 of the nogister Book of Titles.
3. That om tha &th day of april, 198G, L paid to

the Defendants the sum of $3,000.00 in regpice of the purchase
price.

4. Thet the Deiendants have neglectsd and rofused and
continue to negleck and refuse to take any SLeps towards

the completion Of che said agreement for sale.

5. Thot om the 5th day of Februarys 1993, 1 lodged

Caveat No. 750150 agsinst the registracion of zuy dealings

with the said lend -nd that on the 27th day of Supcembers,

1993, I received = dotice from the rRegistrar of Titles

pursuant to Seetion 140 of the Registratios of Titles. Act
informing me that the Defendants have appiiud for registration
of a Transfer of the said land to persons orher than myself
which notice 1is herewith displayed along with anneéxure and marked
LM .

0. That ou application to this Honourzble Court

under Section L4&U of the Registration of Titles &ct I

obtained an Order mad: on the 18th day of Wovembor, 1993
restricting ths Ssefendants DY themszlves 0% t+heir servants OF
agents 0T otherwise iTcm selling, disposing of. destroying OT
otherwise dealing with the said land in & WaOnNeT prejudicial

in

o,

to the Pleincifi's claim in the said land couprise
certificate of Title rrgistered at Yolume 747 Folio 46 of the
wegisteY Rook of Titles subject tO chis suit for & further
period of twenty onc days from the order hereof (18th NovembeTrs

1993).
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7. That the seid order which followed immediately upon

4 previous restrzining order in the said macter which had

been issued to rum for a period of ten days by this Honourable
Court will be in affzct up to and including the 9th December,
1593,

o. That applicztion has been filed on Summons before

this Monourable Court seeking leave to Serve the Defendants,
who nave for sowmetim: been residing oversoas in the United
States of Americs out of the Jurisdictiong with the Writ

of Summons and Statcment of Claim.

9. That the spplication for leave to issucz Writ

for service and Stacem:nt of Claim out of Jurisdiction of

this Honourable Court is fix for hearing on 15th December,
1983,

10. That in the mecntime it seenms necegsary and just

that the ownership of the land, the subiecr matter of this
suit which as hereiunbefore mentionsd inm the land comprised

in the Register Book of Titles, remain unchangzd particularly
s a claim for Spucific Performance has been pleaded by me in
this Suit.

11, That I do vorily believe that it is essential to my said
claim that the matter of propistorship of the laud be kept in
Status Guo until the ditermination of this Suit.

12. That I prey thaet this Honourable Court will be pleased
to grant Interlocutory Injunction in the terms of the Summons

herein.

SWORN T0 AT 2 Duke Street
IN THE PAKISH OF Kingston
TH1S o&th DAY OF Decsmber 1993

BEFOKE ME:

JUSTICE OF THE PEACE ¥FOh TdE LEONARD HORACE McLEAN
PAKISH OF
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Hars zgein thers is no disclosur: as regards Suit C. L. . 1985 of 1980.

How comes the 29th of Decsmber, 19%$3. Before me on that day was a summons
seeking the dissolution of che order made by Clarke J. The ground on which the
dissolution wes sought was that:-

Tnat the ssid injunction was granted upon 2
suppression and/or misrepresentation of material
facts by the Plaintiff snd in particulzary the
Plainciff failed to disclosec to this Honourable
Court th: following material faccs.

The facts as further set cut pertained to the tyrial and judgement of Fanton J,
in suit C. L. 4. 1985 of 198(. At this hearing on the 2%th December 1993 Leonard
Horace Mclean as in the thras “4-parte summons praviously rcferred to, represented
himself. He had the unbeliovable impudence to submit in limiuc that because the
Defzndants had not been served they had no locus!! When asked by the Court as ko
why there had been no disclosure of Suit C. L. M. 1385 of 1980 in any of the affidavitlf
filed in support of his various ex~pafte application h: rzplied that he after
consideration did not think it was nacessary as he was relying on a different
contract from the one that formed the basis of his suir in which Panton J. adjudicztedi!
Of course, the applicants succozded and the interim injunction was dissolved.

Thus e¢nds this sorry tals ~ and the pain has not diminished. Leonard Horace
Melean an Attorney-at-Law of almost thirty yzars standing embarked on 2 course
calculated to deprive Herbert Harrison Espeut of the frewdom to disposez of his
Property and manipulatad this Court to that ead. He misled three judges. He

showed no respsct for the Court - nor himself. What 2z pityi!



