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CLEEY, J.i.:

This is an appeal against an uvrder of Furkin J, in
the Supreme Court whereby in ¢ranting an adjousnment because
& notice cof assessment had been short served, he crderved costs
t¢ be, in the cause. The appeal i1s taiken ayainst that crder
for costs on leave be;ng_g:aﬂ;ed_by rthe learned jpdgé.l o

The watter is whelly unauguable,

'he presence of the defendant {the present appellant)
on the Gate set for heaviny, can only be attiibuied to good

menners on his part seeing that he was not ready Lo proceed.

There was absclutely no need for him to be presenc. -1t Was -

the plaintiff on whoin lay the duty of ensuring timely sexvice
who was in efault and the resuit of the order of the learned
judge was that it was possible, in the event of the case goiny

against him for the respoindent to be called upon to pay these

custs. No blame cectainly could be aciributed o him,



1
B
|

#r. bDelissc: was endeavouring td;argue befﬁié¥ihé
courc that beceuse irn the couree Hf the prociedings before the.
jutge, ithere had beern an chguiny 0f ~o whechel thr? efendanc
was ready to procggd_and 5e;?¢5 négleateﬁ_:o respond that

entivled the learned iudye to make the owvder he did. We think

r

that argument is wholly unaciractive. The fact of the metler
was that the judge was not entitléd ¢ ask any such guestion.
if the defencant wished to proceed, he would have so stated.

The only order the court could properly have made as ir2gards

costs in this matier was that costs should be Lorne by the
party in default. <Costs follow the cause. The adjouﬁﬁhéntEﬁéé
occasioned by the plaint.iff, o

in tne circumstances; the appeal must be allowed and
tne order & te coste below.vaxiéd ﬁ&’costz ro be paid by the

respondent.

WRIGHT, J.h.:

I concur with the judgment of Cerey J.4. and have

nothing to add.

GORDON, J.h. {(&G.)

Y alsc CONCuY.



