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Mr, Justice Lewing | | “”A@

This is & sppeal frem the judgment ef the Resident .
Ht;iltrnto for the Parish .f'ﬂ‘i Joames in vhieh he avapd .

vryugﬁul inpriatnnnnt. Yhe lpptllunt 1;«_ ’ \ﬂ*_
‘&031 18 the sen of & retired Constable,

tho lnultolt which gave rise to this case coourred 1ﬁ ﬁﬁ;

cr..n atroct and Buuﬁh ltrocto The respondent's ua-n va- th"w
tusning frem Creek Btreet int- 8¢, James Bireet he. thouglt thtﬁvi
the Qiuntuilv on peint duty had speken to him uai hc ucnorlin

drev up to the loftd side of B4, James Birest nesr to the cvrncr

-t.pptd.hilgﬁﬁt_nul pat his head eut through thuzvipiuv‘tt»li-tu”
to vhat $he Constable had 4o say, When be realised thakithe
0onstnhlc did nut~ttquir¢'hi, to stop he made te meve off but hii'
te allev sars seming frem behind him to pans by, | E
thg third of these ears was driven by the appellant whe ho says iMX‘
pt--od him without speaking, drev ever td the laft ot the rcnl g
14¢41é¢ ahead of him, purkcl his sar;, and as he the respondent me
off.-;ot'tut of his oar‘d;d signalled te him to -top.~ !h' appe.

fﬁ}‘ was net {n uniferm but nething turns on this as the ronpou&int'u,




‘respendent's ear as 1t stopped, He them teld the respendent

6™
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receiving the signal he again pulled inte the left mear to ‘the
sidewalk and stepped, and that the appellant came up te his ear, |
ordered him out, and en his failure to come out pulled him out, ;
Ho says that his shoes dropped off and the appellant ﬁrng.cd him
barefeoted along Bt, James 8t. to the Pelice Station refusing te
say why he was doinj this, There the appellant ordered the
SBtation Guard te leck him up, teo charge hik vith dangereus
driving, and te grant no bail., He was detained at thc‘rolict o
Btation in the cel) for about 2} heurs amd then released em bail,
He was subsequently brought bofere the Magistrate on charges of
shatruction end dangerews driving under the Read Traffie Lav N
Cap.346 and beth chorges were dismissed,

The appellant's sccount of the inéident was that as he
entered 8t, James Street frem Barnett Street he sav thp rolpoudnnt'l
car in Bt, Jamen Btroet at the cerner of c:.ﬁ:?::: st. Ju--

Street. VWhen the Censtable en peint duty gave the ronp ndent
a signal te proeood he went ferward and then stepped u;/ln lﬁ

such a ponitton as to block a portien ef South Street, vhilo he

e e A A R s e s ket Tk

the respendent speke with & yeung man on the eppesite li{g of .
8t. Jumes Strest, He says that ho had te step his ear b€¥lnd
AR

the respendent's in order te allovw cars moving in an Op#.l‘it

direstion te pass and that thereafter while passing the *n-pbnlout i

he teld him that he was bloeking traffic and could net dtop ?hcro; :
that the respendent gave him s rude answer and that as th+ g‘
respondent did net meve en after he passed him, he utoppol hip

cnr and ¢ame out and started te walk to the ro.pondunt'o curg\ X,
that the respendent them meved off and he signalled ihim to al?p.\
vhereupen 1. 'ﬂlthu respendent drove his ear up te hinm, uaaniag\ '\é
him to Jump out of the read in erder to aveid being run dewn, :u Xﬁ

He further says that he ilippod and held on ty the deor of the X ;i

that ke was & Pelice Gonqtttlp’oal was asrestiing him for

dangereus driving and that as he the respendent declined te Iy

o Y




He denims that the respendent's shoes fell off er that he

dragged him barefooted through the street or that he teld the
Station Guard net to beil him, Ne also says that he 4id net
know the respendent's name or addroun and &id not enquire but

that en resching the Pelice Station he learnt frem the respendent

- that he wvas the son of his eld ecolleagne Nerman Palmer,

The respendent's stery vas substantially supperted by

the ovidenee of his father vhe vas with him in the ear at the
time and i special @onotnble. B&wcn. vhe was on the scene at
the time, Btw.nuofatod that afted the appellant lignlliod the
respendent te step he ipv the rolpondoht'o car swing ever tevards
the sidewalk §n the dif.etion ef the nppellant and that the appellant
Jumped away, and that this happened "te my feelings bevause he
step 1t", The appellant he stated said nothing at the time of
the arrest, The respendent called ene witness bdut as will dbe
seen hereafter he did net derive much support !io- him, .

The ssse vas heard on the 8th December, 1960, The learned
Resident Magistrate reserved h;n Judgnent and did net deliver it
until 22nd, June, 1962, The Courdi has been infermed that in the
meantine he had been tran-t?rtod freg the parish cf 8t. Jamen aﬁd
had t‘ be re- appeinted specially for the pgrphse of enadbling him
te deliver the jnd;nuni. fn his judgment, he accepted the assesunt
of the respendent and rejected that ef the appellant and his witness

beth ef whem he found te be untruthful, He held that there was ne

reasonable and probdblc_ sause for the arrest vhich was unlawful
and that there wvas m liee,
The undue delay in delivery of the judgment has naturally.

been made a ground eof appeal, the greund being that the learnsd

‘Resident Magistrate theredy rondered hl-solf incapable of ilvlng

an accurate and reasenable judgment, At the ecommenvemeat of the
hearing of the appeal this Ceurt expressed its gmave dissppreval

of this long‘dolay for whiech no satisfastery reasen has been givea,
The Court vannet stress teo strongly er teoc eften the great |

importance it attaches te the prompt delivery of judgments,
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| Revident Magistrates'! Ceurts try by far the large nnjoriiy;bl

cases in this ceuntry and Magistrates share a censideradle

‘ re-ponnibility for the smeoth and expeditious .dnlni-trrtioa of

;wp juetice, Undue delay in delivery of judgments mot enly ereates
| hardships upen the parties and tends to the denial of justice but is
‘alse likely te underaine )lbll; confidenée in the preper sdminise
tration of justicei I agrid with vhat Yarnesas, C,J, said in Mair
ve. Jamates USA1EMAce Beds (1942) & J.LR. 7 = @ ease in vhich

Shere wvas & dolay of 19 menths in delivering judgment:

" After lupses ef time sueh as I have referred to, .
it is likely that there may remain in the Renident
Magistrate's mind me distinet recollection of incidents
st & trial and the many details vhich help a i-agc te
estimate) the eredibility of witnesses. In & large
neasure (he may end in trying & case on paper and,
for practisal purpeses, heoome no mere s seeing and
hearing Court than this Court, VWe are aware thatd

. at times there are eircumstances which make it
oxtremely diffieult for s Resident Magistrate ts
deliver & ressrved judgment witheut some delay eor
prepare his reassens for judgment after metice of appenl
vithout seme delay, but at vhatever incenvenienes
and theugh it may entail the postpenemont ef etiher
trials, ressrved judgments should be delivered and
reasens for judgment sheuld be written vhile sases
are still frash in a Resident Magistrate's mind,

Delay such as tho delay which has eccurred in {his
case may result in & dunial of justice te the parties,"

This Court has given anzious consideration te the question

vhether $his delay had the effect of rendéring the trial se

unnbtisfastory that $& sught 4o have sent the sase back f4r a ,é
\; nev trial, but wpen censideration ef the judgnent and of the | 1
. argunsnts submifted en this appeal has come te the con;lnoidu that
this ceurse is net necessary, The Ceurt has hewever reviewed the
evidencs for itself anl for-nd its own esonelusions taking the view |
\ that the loarned Hagistrate by his leag delay doprived himself eof j
‘ the advantage whieh ke had of seeing and hearing the witnesses,
The main greund 0!.app¢-1 brought ferward by Mr, Millingea
was that the learned Resident Magistrate applicd the wreng logul
prineiples to the deéitsination of the case, Ne eentended tha & the
lboilant'naglniratc though holding that there was in lav ne

shatrustion and ne iantir.u‘ driving; alse !uunl‘ﬁhlt there vas

an ebstruetion and a danger te the appelliant. On 4his latter

tinding, he submitied, the Rctégznt Magistrate eught te have held



N
v 'V‘;a‘\

5.'
that there was reasonable and prebadble cause for the arrest.
In suppert o2 his submission he referred to the definitien
of "peasonable and probable cause” by Hawkins J, in Hicks
vs, Paunlkner (1878) 8 Q.B.D. 167 at p, 171
v~ "An honest belief in the fuilt of the mecusod dased
_ upon a full ecemvistion, founded wpon reasonnble greunds,
of the existence of a state of circumstances whish,
assuning them te be trme, weuld reasenably lead any
erdinary, prudent end cautions mah, placed in the
pesition of tho user, te the cenclusien that the
persen cherged vas probably guilty eof the orime
fmputed,”
This definition wal ppproved by the House of Lerds {a Nerniman

v, Smith (1938) A.C. 303, Counselba submissicn is based upon
his interpretation of Para 21 of the Resident'  Nagisirate's

Judgment, in vhieh he gives hin findingl as !Ollovt! )

1) ﬁhlt the evidence dess not diselose the offences of ohntruﬁ».
tien or dangereus driving;

2) that the arrest wee unlawful, and that fhcrc wasan algp.lt;

3) absense of reasensble or prebadle caunse snd the eire |
cun-t-ntt. fren théchvidence of dofendant is ntoh that
‘malise canm be easily inferred, he having injectod his ,‘;
personality in the Lssues, for to him was the ebstructionm
and te him the danger;

&) the defendunt and his vitness are net vitnesses Qt truth,
whereas 1 find the pl.intitt and his witness,; witnesses of
truth, |

In ny view the learned Rasident Magistrate's referemse in
fiullal\(s) above 4o sbstruetion and danger relate o the upgullnﬁi'n‘ ?
evidense that he had to step his sar behind that of the respendent ,~%
to permit ears geing in the eppesite direction te pass; end that :
the riipondtut‘whdn ntqpp@ddno manesuvred his sar as to endanger \3
tho‘apjillnnt'- 1ife, ‘hnt the h.-idout Magistrate feund that the | |
appellant vas met & vitness #f trudd and in viev of his fihdiag
ii pera. 1 slearly did net ascept the appellanti's iiid.no- on these |
pointe. It is hevaver necessary for the purpese of thiq appul’ to
sonsider vhether Ms desision that there was an absence of reasshable

33




é"?iif

i R

and prebable cause ean be supperted,

ron i it B i

Iﬁ so far as obstruction was concerned the -lighioui | ?
enquiry by th' appellant as te why the respendont had ttoppod wveuld haﬂ
have enabled him teo form o reassnable conolusien as to vhcthtr hia
stepping might constitute an sbstructien; but he made nonok l!o

évlionu- that he had te step behind respondentts sar, as hl#o

thet the appellant was speaking te a young man aeress tnibLtrocl.
was Genied by the respondent and by his father, and was ;th
duppoftod by his own witness Jonn!njl. The preponderance tf iho
evidenee is certainly in faveur e¢f the rulpgndont%u aecount .3V
againet the cenclusion that the appellant epuld en reasenshle
grounds have bhelieved Qhat the respendent’s user of the road vﬂ-
unreasonadle snd this an ebstrustion, Ner indeed, did the appels
lant purport’ to arrest the respendent for ebstruestien,

As te dangereus drivimng it is admitted by the respendent

and his father that at the Polige Statien the appellant teld

the peliee guard e ihurku the respondent with dangerews driving,
It {s also admitted by the respondent's witnmens, Bowen, that the
appellant had te jump eut of the way te avoid ro-poadcﬁif: sar,
Put did this bhappen in speh eircumstances as e give the app llant
reasenable guosunds for belisving that the respendent might be

~ guklty of dangereus drivisg, The respemdent and his twe

witnesses say that as seom as the appellant gave the signal te

step the respendent pulled S0 the side of the strect and stepped,
The sppe llant says that the respendent drove eut frem the sidevalk
as theugh ke weuld met step, them subsequently menesuvred his

ear batk tewards the nil&.vaik at him « thus he ullugii a
deliderate mamovuvre to endanger him, His witness Jennings says
that vhin the appellant gave thc signal the respendent did net

step but "rushed dewn dar” en the sappellant. The lu,robubil}ty

of the truth of this stery is expesed by the fnvensistency eof the
appellant and hﬁo witness as te the distance which the lppcllpnt'o
oar travelled bdefere stepping: The appellant sayd thnt,hblyarkol

1} ebains abead of the respendent, and secordingi te his asssunt

4
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the to-poadont must have travelled seme 8¢ feet towards
him; but Jennings says that the appellant parked abeut
13 or 16 feet trem the roqponl&nt'i ecar and that the rco;iudont'n
ear, vhen stepped, lﬁtpp“kubﬁlt 12 %o 13 feet frem the appellant's
oar se that iauording te Jennings he had enly travelled abeut
A feet befdre reaching the appellant, This secend ascount 4
more oensistent with the evidenee of the respendent's father
who said that the respendent's car vas slready meving when the
: appelluut stopped his car sbeut § chain ahead, came out of i,
vtlﬂbd tovards the rn-puudant snd signalled te him te ntopg thn-
the rilpondont'a ear was ulr-ndy quite clese to the appollnnt
vhen the appsllant gave the step signal; and ene can appreciate
the witness Boven's statement that it weemed that the car would
kneek him down if he 4id net jump away "because he steop it",
It is elear that ne danger te the appellant resulted from the
"respendent's cenduet but frem the appellant's ewn incautiens
aot in stopping the cur vhen it was alreandy teo elose te him,
Had the appellant acted locskhn-ttly.'ho would have appreciated {hise,
but already angered by vhat he eonsidered te be a tﬂ‘b.iﬂllfh""
by the respsndent he rushed at kim, pulled him out of the car
and drﬁ.gol him to‘tho P%ilcv fitation, Ef‘thint that the learmed
" Resident Magistrate's cenelusiens thatithe apppllant wiw ned
a vitosss of truth ean be supperted by the evidence and that
he was rlght in helding that there was no ressenable and prebable
cavse for the urro-t. 1 sgres with him that the appellantts
behavionr in the elrcuultunaon abovementionsd, lndltito thiﬁ
he interjested his poraonnlity in sueh s wvay as te ptav.nt hl-
1ron unkln; - tcoutunﬁlc and wibissnsd assessnent of the lucto
o! whieh h. vas avare, X

1w ny Judg-oat this iu nu!tioiout te ai-pono of this
appeal, There fs, htvvvcr. Qﬁtthorvn-pnot‘o! sdﬁ ease o viiuh;»
1 wenld r.ftr briefly. Hr.‘lonttqunl ter the r-npoudcntﬁiﬁw
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submitted that ’;on. if Bhe appellant's story were accepted as
true {n its ontl:cti he weuld nevertheless net be entitled te
Judgment, fer twe reasens, wisg

: ’(n) it vas net suffieient fer the appellant te ﬁcl!
the respendent that he was arresting him fer ] .
dangerous driving: he eught te have teld him the
set in respect of vhich he was being arrested;

(») the appellavt in arresting the rooéﬁndontvhnl
notAuo-pliad with the conditions of s, 31 (2)
of the Road Traffic Law, which, he submitted,
authetised s censtsble te arrest feor dungorini
driving enly in eases where, the offence being
sommitted in his view, he was unable te ebtainm
the driver's namd and -ddrco-‘-r‘to examine his

driver's license. In the instant ease it was

admitted that the appellant did net ask the

respendent sither for his name and sddress or
te produse his licemne,

 In suppert of prepesitien (a) counsel eited Christie

¥ Lepohinaky (1947) A.C, 573. 1In that case it was held that

spard from special eircumstanses, an arrest vitheut warrant
oan be Jjustified enly if it is an arrest on a charge made known
te the persen arresied, Lerd Siwends explained that it was §

net nedwssary that the eenstable should at the time of arrest =

fermulste a sharge, Wut that an arrested mun is entitled te be

teld what is the set fer which he is arrested ~ he is entitled ?
te knew ywhat are the t;ut- slleged to constitute erime on his ' |
part, The "charge” ultimately made will depend en the viéw takem
by the law of his aet. |

1 do net agree that if the appellant's stery ioro.

adgepted as true the fasts alleged by him weuld net be suffieiont

oy
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semply vith the rule wtated in Christie v. lLeachinsky (supra).
» Af the' tppﬂl!hﬂi, luuudihtoly after the respondent uautduvrol
his ear at hi* se as to run him dewn (as he alleges), teld $he

: 7€t¢tpinlcnt that De was arresting him on a charge ¢f dangereus
3fp&ﬁ1lrlving, tho»appnllln‘ could not but be avare of the fasts of |
;$j set to whioch the chsrges related;

o The learned Resident Hagistrate hovever found as s faeot
"”ihat the appellant dld not tell the respondent why he was ‘ff"‘“

 bhimy This Tinding hes net been chal!on;.& by the -ppollunt

LT

11. auply supported by the uvldonu&. That being ss, the nrront

A .,h

e;tauuot be juntlti.¢‘ ‘ 1
L With respsot te Mr. Neorigques' other submission, om s. 31(2)

“5 §! the Road Traffio lav, I do not think the matter was sufficiently i
| argued and vould prefer te reserve my opinion. %g

1t van further argued for the appellant tiat the demages
avarded were exocessive. ‘1 do net think there ia any merit in

this submissien,

Por these ressons I would disniss the appeal with costs

Judge of Appeal
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President (Ag.)
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