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[1] By notice of motion filed on 18 April 2024 the applicant, Mr Richard Orville
Morrison, seeks conditional leave to appeal to His Majesty in Council against the decision
of the Court of Appeal which was handed down, on 22 March 2024, in Richard Orville
Morrison v The Minister of Justice and The Attorney General of Jamaica [2024]
JMCA Civ 16, pursuant to section 110(1)(a) of the Constitution of Jamaica. The motion
was filed on 18 April 2024.

[2] After examining the notice of motion and the applicant's submissions, this court
found that a preliminary issue arose as to whether the application was made within the
time stipulated by rule 3 of the Jamaica (Procedure in Appeals to Privy Council) Order in
Council 1962, which states:



“Applications to the Court for leave to appeal shall be made
by motion or petition within twenty-one days of the date of
the judgment appealed from, and the applicant shall give all
other parties concerned notice of his intended application.”

[3] This rule has been considered in several cases from this court. The Court of Appeal
does not have the power to extend the time stipulated in the rule for an application for
leave to appeal to His Majesty in Council (see Chas E Ramson Limited and Loram
Limited v Harbour Cold Stores Limited (unreported) Court of Appeal, Jamaica,
Supreme Court Civil Appeal No 57/1978, judgment delivered 27 April 1982). A similar
stance was taken in Jamaica Steel Works Limited (Former Jamaica Steel and
Plastic Ltd) and Ishmael Gafoor and Amelita Gafoor v Richard Vasconcellos
[2010] JMCA Civ 15 and The General Legal Council v Barrington Frankson [2013]
JMCA App 32.

[4] In the instant case, the judgment was delivered on 22 March 2024. The 21-day
period for filing the application expired on 13 April 2024; however, this application was
not filed until 18 April 2024. The applicant is out of time, and we have no jurisdiction to

to extend that time. Therefore, the motion is refused and no order as to costs is made.

Order

1. The notice of motion for conditional leave to appeal to His Majesty in
Council, filed on 18 April 2024, is refused.

2. No order as to costs.



