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12.j~ SliJRE:"I£ COCRT D.EC:SICl::'\> OF J .!:\lA1CA, 1774-H.l23.

tho sum of .£"20. X 0 comeyancp t hereof has, howe' ('1', been
exee:uted. The plail1tifl' al1ege~ tllat £10 7t;. (If the V:rd1:Jsv
mOllcy is still due and owing to him, while the defendant ull('g-es
that the amount due is £1 138. Judgment has been giYen in ;
fayour of the defendant, and hence .this appeal.

\\T (> are unable to agree with the judgment or with 1he reasons
gi,eu therefor. It is ~til1 go(,d law, [lett-a upon in this Is'land
see Daiccs Y. llendcrson :] 876 . Yo1. '2 . .J ud~ll)E'nt Dook. at

p. ;.257: and Patty y. J!('S~!I!l (it\H9), Vol. 7, Judgment B;ok,
at p. 267) that, in the absence of sph:.:ial agreement, a purchaser
of land let into possession thereof nnder a ('outrnet fur sale, but
\\·ho has not paid the purcbaSe-llllllley, and to WbOlli no C0nH'y

ance has been executed, i8 a tenaut at will to hi~ yendor, and upon
the determination of that tenane·y by notic'(' or otilt:'!"\ ise the
ytudor may recover posses:-.ion of the iand. It is thus stated in
Dart on VendorB and Purchasers, 7th ed. (190j., at p. 1001:
.. The purchaser when let into pos:-.€Ssiun is, durillg the subsistence
(If the contrflct, only a tenant at will, though there may be a
stipulation for payment of interest Oll the purchase-money until
t'o111plet ion: but :, unless under an agrerllll'nt to quit in some
"pet·itied e\ent whic11 bas haplJei,ed. hE> c8.mw" "Lili:, SUell terwllC'y
cont inues, be ejected without. notice."

In this rase we think that thr documentary and oral eyd~>nce

:,;110"" a detr'l'mination of the tenancY at will. and therefore the
plaintiir \\"118 entitled to reco\"('r in th'e aetioll.

_l~ . :1C" defeudant hu..;; aJready paid some portion of the purchJse+
llJOl1E'.' and has been in poss/:'s-3jon for ~OllH:' tillle of the land and
lw~ expended llHlIH'Y thereoll, thuugh the plaintiff Las been paying
I iH: taxes, we think that the leanwd .iudg·p \\ ho ha" concurrent
iurisdiction in the admil1i~tratioll of law ;lH1 t:.Hlity in his Court
~hould haH' ascertained and determilJed what' an~ount was due
from tlw defendant to the phLiutifl. Haying done :'0, he should
then ha H' afforded reEd' on sucb l'ea~ouablr terms and conditiuns
ns to him seemed ju:-t, so that a~ hI' H:':' p\I.;.~iLI(' ;;}1 mat tel'S in
controyers)' bet\yeen the parties respedin·ly ight h<l\t:> becn com~

pletely and finally drt ermined and multiphcity of proceedings
£iyoided. (8. 201 ({)) of La,,' :28 of 1904.)

It appears to us that reasonable terms would II:,"€' been to
ndjourL the case for a reasonable time to enf!olt? tbe ddendnnt
to pay tIlE' amount found due, tog'ethel' witli cost:", and in the
meam\hile not to charge the lalld 'without tlH:' COl1:;t(,Lt of the
plaintiff. rpon this being dOlle, tht> case \\C:llid be marked as
settled: if those terms were not cOlJlplied with. tht'l1 judgment: ..,:
,y?uld be entered for 1h(' plaintifl for the n'('o\'er~ of poss('ssion ..~~;:
\,;1 tIl costs. . .:~~Y€

\Ve do not think that it is too latE' lor tbi:-. course no,,- to be.,2~:
pur:'-lled; the unfortunate efleet of it~ not ha,-inz b?E'll done bffore··~'·
is that the respondent will haH~ to pay the costs of this appefd.




