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IN THE {CURT OF APPEAL

SUPREME COURT CIVIL LPPERL 10z 25/91

COR: THE HOHN. MR. JUSTICE CaREY, P. (5G.)
THE HOW. MR, JUSTICE FORTE, J.i.
TEE HOW., KHR. JUSTICE GORDON,; J.h.

BETWEER DONLLD HORTOR 3RD DEFENDANT/APPELLANT

LERQY STEWART 4TE DEFPENDLIT/APPELLAET
LED LENA BEAXER
CHERRYLEE NCHDRLHM PLAINTIFFS/RESPOWRDENRTS

{EXBCUTRICES OF THE
ESTLTE OF CORPORLL
TREVOR LEE BROWH DEC'D,;

&ED THE ATTOROEY GERER:L 157 DEFEHRDANT/RESPORDENT
=D L. HILLER ZWD DEFERDANT /RESPONDENT

Donald Scharschmidt, 0.C. for hppellants

E.H. OCniss for lst & Znd Defendants/Respondents

Donovan Jackson for Plaintiffs/Respondents

Hovemnber 23, 24 & December 18, 185852

SORDOH, J.5.
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sovota Lané Crulser. in an actioen Ly uught Ly thg 2EgCutiicns oL
his estave Lo recovey damages undaery the Fatal nccident hict and
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defendants, Pitter J., on

in favour of the plsintiffs and vhe ist and Znd defendants.
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sorden, J.h., has adeguately dsitziled the eavi
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udge had basfors him and which, haviag analysad
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e 1ssues, 48 to liability, which is
adverse to the appellants. I gratefully adopt his account of ‘he evidence.
in m™Y view, this was a case in which the svidencce dcmon-

TN "1 b = [ . . i £ - ~ A . - oy - F o F v e 5. -
straved, zhat Lhe cause of the accident was due solely o tha

adsitiing ©o SHCEssiva

ith nhe obther WiLnossss

vanicls, 2L & Cime

appearing Lo

iian

Ly permits, and at 4 Lins when 1ts
vre wiich it was utierly unsafs o

el vehicle in thosse clrcumstancss, an

act which would cartainly fake it into the path of an uncoming

On thoe ovhor hand, there is no dispute thai che driver of

G by T T rr 3 3 b T - Ty A - - e - . L — oo g T_—
che Army Lorry haa the right of way and was =ntitled wo a frac



engaging his truck Lo turn inte the Alcan vramises.  The only

WILNRISEs, [ OSITIon ¢« Pt ARIEET X1 : Vis ithe

whit2 line be thatp

incorraect side of +he road. Thes« estimates of course muast bo

h

considered against the evidance of +he raspondent, who spoke of

SW2rving co his left in an effort to avoid collision wich the

on their casc, that their vehicle wias ¢ over the white line. In
Ly vizw, tThe atteampt by this method wo dotoermine facts nust always

be unsafe when depandent tpon estimatad distances of wiunessas

side of the rozad. Indesd he admitred that had his vehicle been

o o e ma
the road, there was & possibility

Lnat thers would have hezn no accidant.,

option to the learned Sudgs, but vo find as he did. In the raesuly,
I find without difficulty that the cenclusion arrived ai in this
appeal, by my Lord, Gerden, J.h.. accords xactly with mv own.

For tnese reasons I agres that the appeal should be dispmissed with

COStTs,

ChaREY, P. {(aG.}

I encirely agrec and have nothing uszful to add.
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