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This is an appeal from a Jidgment of His Honour Mr. H.L.V. .

Sang, a Resident Magis*rate for the parish of Manchester delivered
in the Resident Magistrate's Court at Masdeville on 18th
September, 1950 in which he found for the lefendant on the claim
with costs tc be agreed or taxed.

At the conclusion cf the hearing of rhe natter we
Gismissed the appeal, affirmed the judgment of tie Resicent
Magistrate and fixed the ccsts of the appeal at $5%0.09. We
promised to put our reasons into writing at a later Jate ang this
we ncow 4o, o

This claim arose out Qf a betting transaction .n 17th
November, 1984 in which the plaintiff/appellant placed a Dwble
Event wager with the defendant/respondent at one of his Ooff-wack
betting shops in Mandeville licensed to Cperate as such under_tng
Betting Gaming and Lotteries Act., The bet involved the horsés,
namely First Commercial and Harmonica both o~ whom were nominated

-

to run in the first and second race at a race Rerting at Caymanas

Park Race Track cn that day. This wager tc be determined based

upen the results of the dividend as declared on the Whie fo

horses

in the two races. -




A T mnd b

5 Double Event bet is one in which the winnings are
calculated on the winning horse on twe races run consecutively.
A custcmer (punter) who places such a bev therefore, has a
reascnable expectation cof winning a sum ¢f money where such an
eventuality takes place.

Rule 31 of the respondent’s rule which governs Doukle
Event bets reauSs

"Where a Double Event dividend Iis
Geeclared on track on any combination
cther than the winners of the race
involved any CDouble Event Let made
with us on these races will be
refunded.”

The system which was in operation at the respondent's

=

betting shops was that cach punter who placed = bet was given a
L Voucher. 4t the foot of the Vcucher it was clearly stated

thatz- "all bets are sold subject to cur
rules.

READ TEEM CAREFULLY”

it was by virtue of the above condition that the
appellant agreed tc enter intc this contract of wager with the
responlent.

When the first and second races were run off at
Caymanas Park on 17th Hovember, 1964, the horse First Commercial
won, but Harmenica was less fortunate. This hcrse placed second.
As the conditions laid down by the respondent's rules reguired
t+hat both horses must win for a Double Event dividend to be paia,
the secand herse named in the bet, Harmonica failed to satisfy
this condition which meant that the appellant lcost his wager.
That would seem to have been an end ¢f the matter. The Pari-Mutuel
Pocl and the Totalisator rules regulating such bets at the Race
Track, however allows for a Double Event dividend to be declared
and paid on the second horse if no such stakes were placed on

the winning hcorse. Such was the situaticn which prevailed cn the
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day in guestion and a dividend was declared and paid at the race
track on the combination of the two horses in respect of which
the appellant had placed his bet. It was on examination of the
Daily Gleaner on a day subsequent to the race meeting in question

that the appellant made this discovery.

The rules which govern such bets at the race track
are not incorporated into those conditions regulating bets placed
at the respondcent's book-making establishmentc.

The appellant scught tc encash the Voucher and was
met with an offer by a clerk at the respondent's betting shop,
in keeping with Rule 31 to refund the sum wagered. Not content
he sought legal advice and launched this claim scme four years
later for moneys due and cwing, being $6,918.84, 2 sum representing
the dividend on the Double Event bet as declared and paid at
the race track ané the interest accruing.

This claim having met with no success below, he now
comes by way c<f appeal to this Court.

Learned Counsel for the appellant sought to argue some four
grounds which on examination amcunts to nothing more than a critical
analysis of Rule 31 of the respondent's rules. The gravamen
cf his submissions were that this rule when compared with those
_of the other 12 bock-making firms as alsc that relating to Double
Event bets placed at the race track showed that the conditions
governing the respondent's rules were unusual, oncrous and restrictive
and as such ought to have been brought to the notice of the appellant
Lefcre he placed his bet. BAs this was not done he was entitled
fo disregard it. He stressed that on a fair interpretation of
the rule he ought te be paid his ‘winnings® based upon the dividend
as declared at the race track. He further contends that of all
the bock-meking firms operating off-track betting shops, the
respondent i1s the only one which has such a rule which varies

from that prevailing at the race track.



We were not afforded the opportunity to peruse the
rules of the other tweiye bockmakers, Rule 29 of one of these firms
was, however, brought to cur attention. It makes interesting
reading:—-

"Where a Couble Event Dividend is

declared at the track on any combination
cther than the winners of the race
invclved, any Doublé event bet made with
us, those races will be treated ags a win
accumulator, if the horse named in the
cffer do not both win, the client lcoses
the bet, if both wins the client wins."

{emphasis mine)

Cn a plain reading of the above rules it is clear that
far from being cnerous ané restrictive Rule 31 of the respondent's
is more generous as to the manner in which such bets are treated.
This is in contrast tc how they are dealt with by the other
bockmaking firms, where for a punter to win both horses must win
whereas Rule 31 as stated contains a provision for a refund of the
W&gér where cne ©f the two winning horses had no monéy staked on it.
This contentien therefore that the relevant rule of ﬁhe cther bookmaking
firms are in keeping with the system applied at the track is
cbviously without any basis.

althcough the particular rule to which we were referred
dces nct support the propositicon of law being advanced by Counsel
for the appellant, he further prayed in aid the case of Interfoto

Picture Library Ltd. v Stillettc Visual Programme Ltd. (1588) 1

All E.R. 348 at pages 350 and 351. This case, a judgment of the
English Court of Appeal was cited as heing authority for the
propesition that where & term in a contract is unusual, cnerous
and restrictive, there is an obligation on the part of the party
seeking to enforce it, to bring it to the notice of the other
contracting party before the contract was concluded,

In view of the conclusion reached in relation tc¢ the

effect of Rule 31 as construed, the case referred to is of no

w

assistance. In that case it was the oppressive penalty clzuse set



out in the conditions in the writteq contract which terms were-
nct brought to the notice of the defendants that the Court
construed as onerous and held that the party could not enforce
such a condition.

In this case the contract entered intc by the appellant
was governed by the respondent's rules and on examination of the
relevant Kule 31 there was nothing unusual or restrictive about
it or tc suggest that it was onercus, anreasonable or unfair as
o its terms. Moreover there is no evidence that when the
appellant placed his bet he had a legitimate expectation that in
the event of one of the two horses on which he had wagered losing
there would have been a dividend paid. The appellant when he

entered into the contract cof wager with the respondent's firm

agreed tc be bound by the conditicns in place which governed
Houble Events bets. In so far as he was put on notice by what
appeared on the Voucher he cannout now complain that he was not
aware of th@se conditicns at the time he placed his bet.

For these reascns we held that the learned Resident
Magistrate was correct in the conclusion tc which he came and
dismissed the sppeal with the consequential crders as set cut

at the commencement of this judgment.

FORTE, J-8-

DOWNER, J.A.

I agree.



