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IBNGEIN, ..

This is an Origimnating Motion in which the
applicant seeks redress under Section 25 uf th~ Constitution

of Jamaica. %he application was made by Notice of motion

dated 13th December, 198L. Aiter three days c¢f argument,

tne Full Court granted the application and promised to
put its reascns in writing. %his we now do.

The applicant allegyes in the Hotion that Sections
13, 15 and/oxr 16 of the Constitution have been contravened
in relaticon to him in that he has been deprived of his
personal liberty and or freedcm of movement by the issuing
ot Yotices of Restriction by the Commissioner c¢f Income Tax.

fhe redress provided under Section 25 is without
prejudice to any other action with respect to the same
motion which is lawfully available. The Court whica hears
and determines the application may make such orcers, issue
siuch writs and give such cirections as it may consider
appropriate for the purpose of cniorcing or securing the

enforcement of the right to which the applicant is entitled.
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The reliefs sought in the motion are the following

declarations:--

(2)

(b)

{c)

(e)

N

i

that notices of restriction issuea on the Znd

day of June, 1887 an&/or the 2nd day of November,
1987 by the Coummissioner of Income Tax are

null and void and of no eifect,

that sections 13, 15 and or 16 of the constitution
have been contravened in relaticn to the applicant
in thet he has been deprived of his personal
liberty and/or frecdom of movement by the issu-

ancé 0f the said notice of restriction,

that Sections 13, 15 and/or 16 of the Constitution
have been contravened in relation tc the applicant,
in that he has been deprived of his personal
likverty and/or freedom cif movement by the conduct
of officers of the Immigration Department on

the 11th of dNovember, 1988;

that rule 4 cf the Part II of the Second

Schicdule of the Income Tax Act is null and void
inscfar as it purports to conflict with Sections
13, 15 and/or 1% of Chapter III of the Constitu-
tion, having regord to the provisions of section
4 ¢f the Jameica Constitution.

that the applicant is entitled to compensation,

in particular in the fcrm of exemplary and/cor
aggravated damages for the contravention of

his Constituticnal right.

Section 21 of the Income Ta§ {Amendment) Act 1970

provides that the First Schedule to the Principal Law is

amended by repealing rule 4 in Part II thereof and substitut-

ing therefore the following rule -

"4({1) If the Commissioner thinks

fit he may serve on any person
a Notice requiring that he
shell not leave the islana
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unless at the time of leaving
he has in his possession o
certificate issued by or on
behalf of the Commissicner
within the preceding ninety
days stating that he -

{a} does not owe any income
tax oy

¥} has made satisfactory
arrangements for the
poyment of income tax
peyable by him.

{2} On the appliceticn cf any perscon
on vhom @ notice uander paragraph
{1) has been served; the commissioner
shall issue tc him within thirty
days after the date of the applica-~
ticn, & notice of assessment in
respect of all income tax that will
be aue by him at the dote of his
intended/departure from the island,

{3} Where a notice has becn scerved
on & perscn under paragraph (1)
and it bas not been withdrawn
by ¢ further notice served on
yim by the Cummissicner, that
perscen shall if he leaves the
island in contravention of the
Fotice be guilty of an offence
and licble on suwmmary conviction
to a fipe not excecding fifty
dcllars or & term of impriscnment
nut exceeding three months, or to
both.

{3} & person who leaves or attempts
to lcave the disland in contra-
venticn of this ynle may be taken
into custcGy without warrant by
Tmmigraticn OIficer for a period
not exceedine twelve hours.™
The purportced allegaticns concerning the infringewents
cf tht applicant’s rights are set out in his affidevit in
suppert of the kotion. They axe briefly as follows:-
Cn the 2nd day of June, 1987 the epplicant was served

witli six notices of assessment of Income Tax for the years

i

of assessment 1981 to 1886 inclusive for & toctal income tax

i

liability of $5.6 willion dellars. On the same date the
applicant was scrved with a noctice pursuant to Part II of
the Second Schedule of the Incowe %Wax Act preventing him

from leaving the Isiandg unless he had in his possession a
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letter from the Commissicner of Income Tex stating that

he did not owe any income tax or that he had made satis-—
factcry aerrangements for the payment of income tax payable
by him.

As a result of the said Notice cf Restriction he
was unable to travel freely ircom the Island to ccnduét the
business ©f his several compenies in consequence of which
he suffered loss and damage. On the 28th August 1987 the
Commigsicner sent a standard fcrmat of Guamantee to the
applicant’s Attorney-at law to ¢nable him to moke satisfac—
tory arrangements guaranteeing the payment of inceme tax
payable by the applicant for the aboverentioned years of
assessnment and assured the applicant’s Attorney-at-Law
when the duly stamped instrument of guarantee was received
by her department that the applicant woeuld be permitted to
travel. Under cover of letter dated 3ra September, 1947 the
applicant's Attorney-at-Law sent to the Coammissicner the
format referred to above and @ guarantee in the sum oOf
$5.7 million duly impressed with adequate stamp’ from Blaize Trust
Ccupany and Merchant Bank Limited and dated the 1lst day
of September, 1987.

By lettor dated 7th September, 1987 addressed to the
applicant, the Commissioner advisad that the applicant was
given permissicn teo leave and re--enter Jamaica at anytime
during the pericd 7th September, 1987 to 31st Decomber,

1887 and indicatad that the applicant had made satistac-
tory arrangements for guaranteeing the payments cof his tax
liability.

The Commissicner, con the Bth September, 1587,
adviscd the opplicant®s Attorney-at-Law that she was only
competent to grant permission to lezve Jamaica for periods
of ninety days and nct for the duraticn of the Instrument
of Guzrantee. As a consequence, by Nctice dated the 2nd

day of November, 1987, the Commissioner revoked the Hotice
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of Restricticon dated the 3rd day of June, 1987 as well
as the permissicn to travel dated the 7th September,
1987 and restricted the applicant from leaving the Island
unless 2t the time ¢f travelling he had in his possession
= a certificate issucd by the Commissioner within the preceding
(~) ninety days stating that he did not owe any income tax
or had made satisfactory arrangements for the payment cf
income tax payable by the applicant.
The applicant was put to great expense and inconvenience
in corder to provide the Commissioncr of Income Tex with
the said guarantee. In aadition the applicant had to incur
legal expenses to challenge the validity c¢f the said assess-
(;“ ments and notices of restriction by way of Notice of dMction
| for Certicrari and Madamus datec 7th and 9th December 1987
respectively {(Suit Nos. x84 and M88) as well as an appeal
tu the Xevenue Court (Appcal uWe.2/88) dated 23rd March 1988,
.Further, the applicant incurred acccunting expenses for
the preparation of Capital statements and various rcturns
to the Commissicner ¢f Incowe Tax.
By the 24th October, 1988 the applicant had fully
(v\ paid up 211 the Income Tax that was due to be paid by him
/ as shown by the said Capital Statecment znd Returns for the
relevant ycars of assessment and he did not owe any income
tax. ©On the 21st Cctober, 1988 the applicant's Attorney
received a letter from the Revenuoe Board conceding the
appeal. on the 24th October 1988 when the appeal

came ur for hearing it was ollowec as the Commissioner has con-

ceded that the said assessments were ultra vires the Income
Tax: Kct.. Slgnlflcantly, however, the Commissioner had not’

(xj withdrawn the said nctice of restriction and filed an appeal
against the order ¢f the Revenue Court.
As a culminaticn of this whele episode, on the 11th
Novemboer, 1988 when the applicant was about to board an
acrcylane at the Norman Manley airport for a flight abroad

on the business of one of his companies he was detaindd by
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Immigration Officers, servants and/or agents of the Crown,
fcr about three gquarters of an hour. The:Imm;g;agion Officers
informed the applicant that the reason for the detenticn
was that there was currently a Kotice of Restriction
against his leaving the island withcut the permission of
the Comwissioner of Income Tax. The applicant was not
released until he produced a copy of the order of the
Court. As a result of the detenticn he suffered great
anguiﬁh, inconvenicnce and embarrsassment.

It is gsignificant tc cbserve that none of the
affidavit evidence was controverted by the kespeondents
since nc affidavit was filed by the Commissicner of Income
Tax. Vhat therefcre emerges from ﬁhe evidence and which forms
the basis of the applicants ccmplaint is that the Notice
of Restricticn dated 2nd Novemboer, 1987 which was served
cn the applicant had becn quashed by the Supreme Court (Full
Court) <n a Motion for Certiorari by an Order dated 18th
January, 19#&. &ince no further notice was served on the
app:licant recuiring that he should not leave the Island
there was nc restriction ¢n the applicant in that reqgard.
Further it shcould be cbserved that by the 24th Octcber, 1988
the appeal c¢f the cpplicant had been allowed, having been
cecnceded to by the Commissicner. Finally, by the latter
date the applicant had paid up all the Income Tax that was
due znd owing tfor the relevant yesrs ¢f assessment.

Against that background, it is difficult to understand
why the apprlicant was detained on the 11ith November, 1988
cn the basis cf & Notice of Restriction against his leaving
the Island. It is not known whether the applicant's name
was inadvertently left on the Immigration Stop List after
the Full Court®s Crder cn the 18/1/88 cor whether despite
the Court's Order it was deliberately placec there to prevent

the applicant from leaving the Island., The failure of the
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respon&enf to file an afficavit leaves a deafening silence.
Since the applicant was not aware of any restricticon afterxr
the 18/1/88 and beforc the 1ith November, 1988 (ot least
there is no evidence to that effect) there can be nc com-
rlaint about any restriction during that period. Further,
because the Full Court had guashed the kestriction Nctice
which was in place on the 18th January, 1968 there was
nothing in respect of the same matter emanating frcem the
Income Tax Depurtment which could have legally preventew
the applicant from lecaving the Island. Inspite of the
valiant eftorts of the applicant in extricating himselt
from the stranglehcld of the Income Tax Department on the
11th November, 1988 he was detained for three guarters of an hour at
the Adrport by Immigraticn Officers on the basis of the Ncotice
of Restriction whici: had been previously rendered invalid
by the Supreme Ccurt.

wias there then in these circumstances a viclaticon of
the applicant's Constituticnal rights relating to the liberty
of the person and his freedom of wovement? Put ancother way,
does this act of the Commissidnexr ©f Income .
Tex constitute o deprivation of liberty in contravention of
the applicant’'s funiamentzl right ar™ freedom? ¥r. Wilkios,
Counsel for the respondent is not seeking te deny that the
applicant was Qebained by the @m%?gﬁétion-pfficersp%nétmxgﬂwﬁkﬁnqag
his submission on the absence of any constituticonal protection
for the right to travel abroad.

. David Coore in his usually impressive menner
mace the following broad submissions,

(1) toth Notices of Restriction on 2/6/87 and 2/11/87
congtituted @ contravention of the applicant®s
rights under the constitution because the
provisicons of the INcome Tax act under which the
Compissioner purported to issue the notices
i.c. Rule ¢ of Part II of the Second Schecule
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of the Income Tax Act is null and void
by virtue cf Secticns 15 and 16 of the
Constituticn of Jamaica.

(2) In the aiternative, even if the said rule
is not uncecnstituticnal in itself the
Commissioner does not have an arbitrary
uncentroelled discretion tc do as she
pleascs under the rule as it is a power
which she has tc exercise in confcrmity
with the law and neither on 2/6/87 nor on
2/11/87 was there any lawful reason for
exercising this power because the apparent
basis for the exercise namely, the assessment
of the Income Tax ¢n 2/8/87 was on the
face of them bad and indeed have bewn helcd
by the Supreme Court tc be nwll and void.
Conscquently, there was no legal basis for
the exercise of the Commissicner®s discretiocon
assuming she had a discreticn under Rule 4.

(3} In any event the Hotice of Restricticn of
fiovember 2, 1987 which was the only Notice
ol Restriction after hat Jdate having been
guashed by the Supreme Court in January 1988
there was no ccelour <f right in leaving the
arplicant's name on 2 stop list resulting
in his being detained in Hovember 1988.

It is imperative tc restate the passage from Lorc

Dipleck®s opinicon in Maharai vs. attorney General (Nc.2)

1979 3¢ ®WIK 331 when dealing with Chep.l <f the Trinidad
Constitution which is similar tc Chep.III of the Jamaica
Constituticn.

"No human right or fundamental

freedom recognised by Chap. 1

ot the Constitution is contra--
vened by 2 judgment or order
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the subcecuont provision of this
chunter shnll have effect for the
pursose of fj’VQ¢hu nrotection
te the aforesaid rights and frew-
Acms, subject to such limitations
o1 that protection as are containad
in those wislong beiny Limit-.
taticns L Lo enpure that
thie enj g the said rights
and freedoms Ly any ;1u1Vlf”“1

‘,-e @& not pra Ju\flﬂo Li m;L o
Lreecoms of others or the public
interesc. "

“jo person shall be deprived of
nis yergenal liberty save os may
in any of the rollcwing cns

avthorised by low

(2}  din congeguence ¢f his unfitness
to plead to o criminal charge

()  in execution of the sentence or
of a court, wiwether in
wlgeviiere, in rospe
criwinal offence ¢ wihiich he
counvictaed; or

{c) 1 ﬁuﬂcutimn cf an order of the
R Covri or of the Court ci

or sueh other court as

prescribed vy carliamkent

grounds of Lis oontempt of an

any such court or of anetuser

court oy tyribunal; or

{ci) in execution of the order of o ccurt
ade in crder to secure the fulfi
t cof any okligaticn inposed on
by, lawg cr

{e) for the purpoeose of Lbringing him
belcrs & ceourt in executicn of
the orcer of o courty or

(£} vuvron reasd nuolc suspicion ¢f his
having oomy or ¢t beling about
tC comnit o 1 ¢tffence; or
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{a) which is reasonably required in the
interests of defence,; public safety,
public oxder, public morality or
public health; or

(b) for the impcsition of restrictions
on the movement or residence within
Jamaica of any person who is not a
citizen thercecf or the exclusion ox
e¥purlsion from Jamaica ©f any such
person; or

{c) tor the imposition of restrictions
on the acquisition or use ly any person
of land or other property in Jamaica; or

(&) for the imposition of restrictions
upon the movement or residence within
Jamaica of public ofificers, police
cfficers,or nmenbers of a defence force;

or
{e) for the removal of a person from

Jamaica to be tried outside Jamaica
for a criminal offence or to undergo
imprisonment cutside Jamcica in exe-
cution of the sentencs cf a court in
respect of & criminal cffence cof which
he has been convicted.”

:
() c.cecreveinnocnosscnasnsoacao

(5) © 85 B O N G D GED LSOO GO0 S0 S O 00 00D

"4 gection 48 of the Constitution provides that subject
tc the provisions of the Constitution Parliament may make laws
tor the peace oxder and good government of Jamaica. Parliament
enacted Fule 4 oi Part II of the Second Schedule cof the Inconme
Tax Bct which makes it a criminal offence fcr & person to leave
or attempt to leave the Island in contravention cf a KWotice of
Restricticn. fSection 15 (i) of the Constitution provides that

b

2 person maybe deprived of his liberty upon reascnable suspicion

e
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©f his having ccommitted or being about te commit a2 criminal

cffence. That being sc the now enactment which gave rise

tc Rule 4 would Le in confcormity with the Constituticn.

It follows thot Rule ¢ is valid and therefore consistent

( ) with the Constitution.

Let ys turn now toe thae cuestion ¢f whether there
exists @ right to travel zbroad which is protected by the
Constituticn. In dcing sc it is essential tc examine
whecther such a right falls within the scope ¢f "perscnal
liberty® in Saction 15 of the Constitution.

setaphysical al.stracticns like justice and liberty

: have always presented scme difiiculty to define., As far
I

(;g back us the year 1215, in England, the right to travel
abroad was recognized as an integral part of the perscnal
likerty <f the suliject. Article 47 of the Magna Carta
geclored as follows:--

"It shall be lawful to any person

for the future, tc go cut of the

Kingdom, and to return safely

and secur«ly, by land or by

water, waving his allegiance to

us, unless it be in time of war,
Ty for scme short space, for the

(_‘ ccmron goodd Of the Kingdom;

excepting priscner’s and cutlaws,
accoxding to the laws of the land."”
Blackstones Commentaries on the Laws ¢f England,
4th Bdition, vel.l pege 134 states:-

"Perscnal liberty consists in the
power of locomoticn, <f changing
situation of moving one's person
to whatever place one's own
inclination may direct without
imprisonment c¢r restraint unless
by due process of law.”

K\/ 1% Article 13{2) c<f the Universal Declaraticn of
Human Rights which forms the kasis of the fundamental rights
and freedcms under the Westminster wmodel Constitutions states:-

"Evervcene has the right to
leave any country including

his own and tc return to his
country.”

”




Under the American Juris pruccnce and in particular
the United States Supreme Court decision cf Kent v. Dulles:
(1958) Surreme Ccurt Reporter (78) at 1112 the Secretary of
State promulgated regulations cdenying passperts, in cffect
t¢ Communists and to perscns whom evidence showed were
going abroad to further communist causces. It was fecided
by the Court that the right to travel is & part of "liberty"
cf which citizens cannot be deprived withcut due prccess of

law

The leading case ¢n this area of the law in the

Commonwealth is: Sawney vs. Assistant Passport Gfficer

Government cf Incdia 1967 AIR 1836 (V54C 359) a Court consist-

ing ¢f S Judges cf the Sunrewme Court of India. In this case
the applicant was refused the grant of a passpert as an
effective methoed of restraining his movement. The Court in
dealing with - similar provisicon tc the Jamaica Constitution
decided that the right to travel abreoad, being an integral
part of the perscnal liberty of the citizen was protectod
by ‘the relevant guarantee of personal freedom. Chief Justice
Subba R on a2 majcrity judgment cbserved:

YA perscn may like to go abroead

for many reasons. He may like

tc sec the world, to study abroad,

to underge medical treatment that

is not availeble in ¢ir country,

tc callaborate in scientific research,

te develop his mental horizon in

different fields and such cthers.

An exccutive arbitrariness can

prevent one from <cing sc and

permit another to travel merely

for pleasure.”

It is of interest to cbserve the case of Jamakena v.

httocrney General and Another 1865 LRC 569. In this case,
the applicant was prevented for a pericd from leaving the
Sclomen Islands by Immigration Officers acting o¢n the instruc-
ticns of the second Respondent, Minister of Pclice and Justice.

The aprlicant applied to the High Ccurt for declaraticn

that the direction made by the second respondent and the

O
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conseguenticl acts by Police and

Immigration Officers
were in breach of the applicant’s fundamental rights under
Chap.1¥ of thoe Cconstituticn of the Solomen Islands and for
Compehsati@n Loy these contraventicns. It was held that
the orcer which restrictes the applicants to the Sclomen
Islomnds in @ menoer not avthorized by any low amcunted to
a deprivaticn of perscnal liberty in contravention of
Secticn b of thae Congtituticn. It is significant that
Section 5 ¢f the Sclomen Islands Constitution which deals
with nerscnal liberty is identicel to Bection 15 ¢f the
Jamaica Constitution., Daley C.J. in dealing with the
cuestion of the ifrcedom of movement under the Constituticn
had this to say:-— |

YIn my judgment the right to

move freely throughout Solomen

Islands must include 2 right

toe hoaxd o vessell or aircraft

which will cross part of the

Sclaron Islands 1o reach the

freptiers and cross then,”

The provision under the Sclcemon Islands Constitution
which deals with frecedom of movement is scomewvhat dissimilar
tc the rolevant provision under our Constitution so it is
necessarily unbclpiul in that regard.

an exomination of Section 16 «<f the Jamaica Constitu-
tion in respoeect of the frecedom of rovement provides Dasically
for moverent within the island and it is demcnstrably cleor
that such movement in & foreign country could not be guaran-
teed by the Jamaicn Constitution. #accordingly, the secticn
vees not come to the aid of the applicant.

Dr. Lloyd RBarnett, author of the well known book,
The Conctituticnal Law of Jamaice at p. 390 in commenting
on Secticn 16 of the Jamaica Constitution had this to says

“The mest significant cmissicn
frowm the protection afforded

by this sccticn is the right
to leave the Island.”

ol
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Pexrsonal liberty is used in Secticn 1% of the
Jamaican Constitution as o comprochensive term to include
211 the varioties of rights which go to make up personal
likerty of man cther than these dealt with in Section 16.
Sectior 15 denls specificnlly with certain rights while
Section 1% includes ali suca wights-which were nofidealt with

in Secticn 16.

dr. Wilkins, fcr the respeondent urged us tc give
Secticn 15 its narrowast interpretation which is that the

ection umbraces noihing more than 2 protection from

4]

arbitrary arrest or {etenticn,

In the Canadian casce oFf Bdwards v. Attorney General

Commnda 1830 AC 126 -~ Lord Sankey in delivering the

opinion of the Privy Ceuncil describaed the constitucnt statute

A

pL

cf the Dominion as 2 living tree capable of growih and
expansicor” withir 1ts natural limits and addeds-

"The clject of the hct was to
grant a constituticon to Conada
evosvsnes Iheir Loxd o
not coneaive it to bhe the duaty
oE +this Board - it is certainly
noct their Jdesire - to cut Cown
the provisions of : hct Ly &~

narrow and technical construce—

but rother Lo give it a
ral interpretation.”

.
53

In a fairiy recent casc of Hinister of Homoe nffairs

& Anctney v, Fisher (19%980) AC 339, Torxrd Wilberforce in

interpretdng the Bermudes Constituticn had this to soy.
¥ e aeessomeangnizing the status

of thoe Constitnticon as in effect

an Lot of FParlimgent, there is

room for interpreting it with

less rigidity and greater vencerosity

than othar Acts, such as those

which are concerned with property,

Or svecession, <y citizenship.®

Inocur view the wvignt o travel abrcad is within the

- b
RS

~

t oFf the cexprosgion ‘perscnal liberty® as used in

K

Secticn 15 and powscnal liberty in the same scection waos

-~

nct intended Lo bory the narrow interpretation of freedom

from phvsical restraint.

©l



Counsel for the Respondent, contended, inter alia
that the criginal jurisdicticn which is vested in the
Supreme Ccurt by virtue of Section 25 ¢f the Constituticn
wvculd nut be exercisaoble if that Court were satisfied that

adequate means of redress were cr had been availabkle to the

perscn concerned under any other law (Sce the privisc to

Sec.45 (2). 1In this regard, he submitted, an acticn in ~

tort for falsce impriscnment is available to the applicant.
e ] )
Such a submission undermines the main contention of the
applicant which is that he hag a constituticmal right to
travel abroad ana that right was contravenod by the state.
The tort of false impriscnment may not succeed against the
(:\ Immigration Officers since the Applicant wculd have to prove
the absence of reascnakle and probable cause or malice.
A possilile action against the Copmissioney ©f Income Tax
would b the tort cf misfeasance in public cffice, In Calveley

v. Chief Counstable cf the Merseyside Police (1983) 1 RER 1025

(H.L.) the Appellant Police Officer complained that Zisciplinary
proceedings brought ageinst him had been misconducted and that
he had suffered loss, Lord Bridge of Harwich in delivering
(} the jucgment f the Heouse of Lords had this to saye-
"For the tort of misfensance
in public office to be proved
it had tc be shown at leaest
that a public cfficer had done
in bad feith or possaoly with-
ocut reasonable cause an act
in the excrcise or purported
exercisc ©f some power COr
authority with which he was
clcthed by virtue of the cffice
he held."
/r\ We express no opinion whether in’those circumstances
. the Commissicner or the Attorncy General Orvany- other perscn 1s
liable for the acticn ©f the cfficers concerned. #hat this
Constitutional motion deals with primarily is the executive
pewer o©f the State. However, application for redress under

the Constituticon is always without prejudice to any cther

action with respect to the same matter which is lawfully
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rigynt te travel cbroad cr not. Rowever,

necessarsy

)
L

to express an opilnicoun i the o

whether there is & runcawentnl richt to travel abhroad rrotectec

%

Dy the Constituticon.

Tlee faillure of the Coumiscsiconer of Incouwe San to

reiove the netice of restriction from the Stop List subse-

guent o Januvary 18, 19 viien the notice was cunshed by
the Supreme Court wiich preventaid the ayvplicant fron leaving

the island was an wnjustiitied and arbitrary abuse of pover

fa

utteriy deveid of fair play in action.

¥

Finally, te travel abroad is & normal

SR

Adoen of every citizen unlese there is good

<

pticon. The issues arising in thig

o -

for waking niw an exc

cage have not showi any reasch for depriving the aprlicant
of this richt, seccordingly, the applicanticn should be grantec
with cogis €0 e taxed 1i not agreed.

The folloving ceclaraticns are thercfors cranted -

{ci) That dotices of Festrictions lgsued on the Znd Jay

Yax ere null and veid

or noe erfect;
{i) thet sections 13 and 15 ¢of the Constitution have
been contravenec in relation to the appliicant in

v

mrived of his perscnal Liherty

thwt he has Doeon
Ly allowing the notice of restriction ¢ rewain on

ist.

[

the Inmdigration stop
{c) That the applicant is entitled to compensaticn for
the centravention of bis Constitutional rights.
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