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47
Power of attorney to receive dividends4

BY THIS POWER OT ATTORNEY given on the . .. day of ... I
[ramé] of [address, ete.] hereby appoint [attorney] of [address, ete.] to
be my true and lawful attorney in my name and on my behalf to

must be attested by the signatures of two eredible wifnesses, who must add their
fuil addresses, and their professions or oecupations.

Notaries public and other offieials should also affix their official seals,

2. If the power be executed out of the United Kingdom, but within the British
Dominions, one of the witnasses must be a recognised imperial or coloninl official,
or a notary publio, His qualification must be fully stated under his signature,
and his seal of offiee, if any, should be affixed. .

3. If the power be executed in a foreign stute, one of the witnesses mugst be a
British consular officer, or other British oficial person; or & foreign notary public,
or other foreign official. Tn the two cases last mentioned, the position of the
attesting forsign notary public or forsign official mush Jurther be certified by a.
notary publie, or by a British or foreign official.

‘When & Power of Attorney is granted by a foreign corporation, a special form
of affidavit of execution is mecessary to prove that the power has been duly
executed, and is binding sacording to local law.

4, Whon olerks or servants are witnesses they must give the names and addresges
of their employers, '

A fomale witness must state whether she is a spinater, married women or widow.
But & husband or wife is not a valid witness to the execubion of a power of attorney
in which either of them is the grantar or grantes.

&, When & person unable to write executes a power of attorney by affixing a
mark (X) instead of & signature, the witnesses must declare in writing that the
power of attorney was first read over and fully explained to, and appeared to be
understood by, such person.

Alterations, Brasures, ete. If any eddition, elteration, interlineation or erasura
be made in & power of attorney, it must be stated in each attestetion by the wit-
nesses that such addition, alteration, interlineation, or erasure was made prior
to the execution of the power. . ’

Though this requirement is not stated in the forsgoing instruetions, powers of
attorney executed by foreign companies shonld have attached therete, in addition
to an, affidevit verifying exeoution, an afidavit, proferably by & notary end sworn
befors a British consular officer, proving that the company is duly constituted
and registered under local law, that the signatories of the power are respectively
directers and secrebary (as the case muy be) of the company and that it has no
common soal (if such is the case), and that the company is bound by the signatures
in accordance with its statutes or articles of assoviation and the loeal law; see
the Annual Practice, notes to 8. . Funds Rules 1927, r. 48 (3). .

4 The stamp duty on a power for the receipt of dividends of any stock is nor.
mally 8s., but if the power is for the receipt of one payment only the stamp is ls.
(Stamp Act 1891, Sch. 1, “Letter or Power of Attorney”, pars. (3) (21 Haulabury's
Statutea (2ad Edn.) 677)). No stamp duty is payable if the power is for the
receipt of dividends from government or perlinmentrry stooks or funds amounting
ta lesa than £3 yearly, and no atamp duty is payable on an order, raquest or

.direetion under hand only from the proprietor of any stook to any company or

banker to pay the dividends or interest erising from the stock to any person therein
named (ibid., Sch. 1, “Letter or Power of Attorney", exemptions (1}, {8)). This
form will bear 10s. starmp duty under ibid., Sch. 1, “Letter or Power of Attorney”,
para. {8), if any of the investments are not “stock’ as defined in ibid., 8. 132 (1)
(2} Halsbury’s Stetutes (2od Bdn.) 661), but the definition appears to be wide
enough to include all shares and stock in eompanies incorporated under the
Companies Acts or sbroad, and probably also debentures ; umib trust units are
expresaly within the definition (Finance Ack 1946, s. 54 (1) {21 Halsbury's Statutes
{2nd Edn.) 1326)).
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receive and give good rece /pts and discharges for all dividends and Form '4'7‘

i
interest payable in respectof the investments set out in the schedule
hereto. And I declare this power of attorney to be irrevocable for
[twelve months] from the date hereof.5
In Wrrness ete.

1

SCHEDULE
[List of investments]
[Signature and seal of appointor]

48
Power of attorney to execute a conveyance to a purchaser®

A POWER OF ATTORNEY given on the ... day of ... by me
[appointor] of [address, eic.]' )

‘WHEREAS

(1) T have contracted with [purchaser] of [address, ete.] for.the sale
to him of certain lands and premises situate at . .. and known as .. .
in the county of , ., for the sum of £. . ..

{2) [Being about to leave the United I{ingdom]? I am desirous of
authorising [atiorney] of [address, efc.] to complete the said contract on
my part and to execute the proper conveyance and assurances thereof.

NOW THIS DEED WITNESSETH that I the said {appo-into.r]
appoint the said [attorney] to be my lawful attorney for me and in
my name and for my benefit to perform the following acts:

1. To demand and receive from the said [purchaser] or his assigns
the said purchase money of £. .. and to give a goodl receipt for the
same which receipt shall exonerate the person paying such money
from seeing to the application thereof or being responsible for the loss
or misapplication thereof.

2. Upon the receipt of the said purchase money as my act and deed
to seal deliver and execute unto the said [purchaser] and his successors
in title or otherwise as he or they shall direct all necessary or proper
conveyances and assurances of the said lands and premi.ses and to
give a covenant for the production of the title deeds rela.tmg thereto
or to deliver over the same fo the said [purchaser] or his successors

in title.8

& This power, unless given for vaiue, cannot be declared irrevocable for more
than twelve months so as to proteet & purchaser; mee pp. 196, 197, ante. .

8 Stamp 10s.; ses p. 190, ante. Since this power relates bo only one transaction,
it does not nieed to be filed at the central office of the Suprome Court provided t:hat
it i to be handed over on completion; see p. 193, ante, This power is appropriate
for unrogistered land; -as to land with registered title, see Forms ¢0 and 52,
pp. 324, 328, post.

? See note 14 to Form 39, p. 304, onte, o

8 An nttorney may, with the authority of the principal, execute any doeu-
ments in his own name and under his own seel (Low of Properky Act 1926, s, 123};
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8. To do every other thing whatsoever which may be deemed
necessary proper or expedient for fully snd elfectunlly vesting and
transferring the snid londs and prendisey and the rents issues and
profits thereof nnd all my estate right and title therein or thereto in
and to the suid [prreheser] and his successors in title ns fully to al]
intents and purposes whatsoever as 1 mysell might do il personally
present and this power of attorney had not been made.

ANp I the said [appoinior] hereby declare that all and every the
receipts releases conveyances instruments and assurances and acts
deeds matters and things which shall be by him my said attorney
given made executed or done for the aforesaid purposes shall be as
good valid and effectual to all intents and purposes whatsoever as if
the same had been signed sealed delivered given or made or done by
me in my own proper person.

AnD I hereby undertake from time to time and at all times to ratify
and confirm whatsoever my said attorney shall lawfully do or cause
to be done in or by virtue of this power of attorney.?

Anp I declare this power of attorney io be irrevocable for [twelve
months] from the date hereof,10

In WiTnESS ete.
[Signature and seal of appoinior]

' ‘49
N Power of attorney to execute a transfer of registered
land to a purchaseril
HM, Lann REGIsTRY
Lanp RecistrATION AcTs 1925 aND 1986

County or County Borough .. .

Title No. . ..

Property ...
[Date] 1 [appoindor] of [address, eic.] hereby irrevocably appoint
[attorney] of [address, efe] to be my lawful attorney for [twelve

" see p. 105, anfe. Whers, however, an attorney executes a document in his own

neme it should be stated that he is executing as attorney; see, further, p. 195,
gnfe. In the conveyance this power will ejither be recited or referred to in the
testimonium. - .

2 As to the effeck of rubification clauses, see pp. 198, 199, ante.

10 A power can not be declared irravocable, so as to protect & purchaser, for
longer than a year, unless it is given for valuable oonsideration; see pp. 196, 197,
ante,

U Btamp 10s.; see p. 180, ante. The criginal power must be produced to the
Registrar (Land Registration Rules 1925, 8. R. & 0. 1925 No. 1093, r. 82 (1)).
and the original, or a certified copy thereof, must be filed at the Land Registry
(ibid., r. 82 (2); ond the Law of Property Act 1925, 5. 125 (1)). As it does not also
relate to unregistered land, it does nob need to be filed at central office (5. 125 (1}
pProviso).
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months} from the date hereof 12 for me and in my name io perform
the following acts:

1. To demand and receive from [purchaser] of [address, eic] or his
assigns the sum of £ . ..., which is the agreed purchase price for the
sale of the land in the above title, and to give a good receipt for the
same which receipt shall exonerate the person paying such money
from seeing to the application thereof or being responsible for the
loss or mis-application thereof,

2, Upeon the receipt of the said purchase money to execute sign
seal and deliver unto the said [purchaser] or his suceessors in title or
otherwise as he or they shall direct a transfer of the land in the above
title and to hand over the Land Certificate relating thereto and the
said transfer and any other relevant deeds and documents to the said
[purchaser] or his successors in title or as he or they shall direct.

8. To do every other thing whatsoever which may be deemed
necessary proper or expedient for t ansferring the said land to the
said [purchaser] or his successors in title or as he or they shall so
direet and for enabling the transfer to be completed by registration 13
as fully to all intents and purposes whatsoever as 1 myself might do
if personally present and this power of attorney had not been made.

And I the said [appoinier] hereby declare that all and every the
receipts releases transfer and acts deeds matters and things which
shall be given made executed or done by my said attorney for the
aforesaid purposes shall be as good valid and effectual as if I had
given made executed or done the same.

And I hereby undertake from time to time and at ail times to
ratify and confirm whatsoever my said attorney shall lawfully do or
cause to be done in or by virtue of this power of attorney.14

I WrTnESs etc.
[Signature and seal of appointor]

50
Power of attorney to vendor’s solicitor to deliver conveyance to

purchaser, and declaration that power has been exercised1®

A POWER OF ATTORNEY given on the ..
the within-named [vendor]

. day of ... by me

12 As to the effect of & provision that the power shall be irrevecabls for & fixed
period, sea pp. 196, 197, ante. Unless given for value, & power cannot be made
irrevoeable for more than twelve months {Law of Property Act 1825, ss. 126, 127);
see pp. 198, 197, ante. If the power is revooable, avidence must be preduced {by
sbatutory declaration of the attorney or otherwise) susficient to satisfy the Registrar
that, at the date of the execution of the transfer, the prineipal was alive and the
power was unravoked (Land Registration Rules 1925, 5. B. & O, 19256 No. 1093,
r. 82 (1)}, For a form of statutory declaration, see Form 106, p. 392, post.

13 Bee the Land Registration Act 1925, s. 19 (1).

14 Ag to the effect of a ratification clause, see pp. 188, 199, ante.

15 Stamp 10s. on the power of attomey; see pp. 190, ante. It has been the
undoubted practice for many years for the solicitor acting for the vendor of land to

~ i ,L L__.al-dﬂ‘_—-—_ L ’
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of £.., [for a premium of £.,..] [and including such other terms
covenants and conditions as are set out in the draft lease annexed
hereto]. ' h '

J (2) [Being about to leave the United Kingdom]}!3 I am desirous of
_authorising [attorney] of [address, ele.] to complete the said contract on
my part and to gxecute a proper demise of the premises.

NOW THIS DEED WITNESSETH that I the said [appointor] -

appoint the said [atlorney] to be my lawful attorney for me and in
my name and on my behalf to perform the following acts:

L. [To demand and receive from the said [lessee] or his assigns the
said premium of £, ., and to give a good receipt for the same which
receipt shall exonerate the person paying such money from seeing to

the applieation thereof or being responsible for the loss or misappli-

cation thereof.]

2. [Upon receipt of the said premium] as my act and deed to sign
( seal deliver and execute unto the said [lessee] his personal representa-
-! tives and assigns a good valid and effectusal lease of the said premises
for the term of ... years from the ... day of ... under the clear
| yearly rent of £, .. payable quarterly and with such [covenants
provisos and agreements as are usual in leases between landlord and
tenant or as the said [atlorney] shall think necessary or proper to be
.inserted} [or other terms covenants and conditions as are set out

~ in the said draft lease].4. '

Deoloration  AND I the said [appoinior] hereby declare that all and every the

receipts deeds matters and things which shall be by him my said

7, attorney given made executed or done for the aforesaid purposes shall

be as good valid and effectual to all intents and purposes whatsoever

as if the same had been required sealed delivered given or made or - .. .

done by me in my own proper person.

‘Ratification. AND I hereby undertake from time to time and at all times to ratify

and confirm whatsoever my said attorney shall lawfully do or cause
to be done by virtue of this power of attorney.16

Anp. I declare this power of ‘attorney to be irrevocable for [twelve
menths] from the date hereof,16

In WiTNEss etc.

BIOSBATY C ‘_mi;Sr_nt_,a to enable the lessse ta register or proteot his interest.
As to the pffect of a rabification:clause, ace pp. 108, 190, ante,
owef oaanict be deolared irrevocable, .60 as to protect & purchaser, for

-yeuf, unlees it is given for yaluable consideration

{

! )
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Power of attorney to manage real property by an owner going
abroad 17

BY THIS POWER OF ATTORNEY given on the ... day of ...
I[appointor] of [address, ete.] being about to leave the United Kingdom
and being desirous that my property should be properly attended to
during my absence 12 hereby appoint [ first attorney] of [address, efc.] or
if he die or be unwilling or unable to act then [second atforney] of
[address, ete.] my true and lawful attorney for me and in my name to’
do the following acts and things or any of them; that is to say, To
take charge of manage and improve all iny land, houses and freehold
and leasehold property at ... or elsewhere in Tingland and in par-
ticular:

- 1. To demand and recover from all present and future tenants or
woccupiers thereof all rents and sums of money payable from time to
time and fo give receipts.therefor and to make all just and reasonable
allowances in respect of rates, taxes, repairs and other outgoings and
to take all necessary steps whether by action, distress or otherwise to
recover any rent or sums of money in arrear. '

2. To pay all taxes, rates, charges, expenses and other outgoings
whatsoever payable by me for or on account of my said property cr
any part thergof and to insure any buildings thereon against loss or

- damage by fire and to pay all premiums for such insurances.

8. For me and in my name or otherwise to receive every sum of
money whatsoever which now is due arising or belonging to me iipon
or by virtue of any mortgage charge or other security whatsoever
and on receipt thereof to make sign execute and give good and
sufficient receipts releases acquittances or other discharges for the
same and also to sign seal exeeute make and deliver all proper and
sufficient reconveyances releases and other assurances of the Iands
tenements and property which shall have been mortgaged as security
therefor and also to consent to any such alteration or modification
of the nature or eonditions of the said securities or any of them as
the attorney shall think fit.

17 Stamp 10s.; see p. 190, ante. This form is based on a desd kindly supplied by
Measrs. Thompson, Quarrell snd Megaw, solicitors. This power provides for
mabters arising under the powers of compulsory aoquisition and similar powers of
government and local authorities and for matters arising under the planning la.
Ifitisintended that the attorney shall have power to sell or mortgege the property,
express powers for thoge purposes should be included. Since this power gives
authority to deal with interests in land, it must be filed, If the land affacted is
wholly registered land, the power or a cerbified copy should be filed at the'land
registry; otherwise, the power or a certified copy should be filed ot the eontral )
office of the Supreme Court, and if some of the land is rogistarod on offlos vopy.
should be filsd at the Land Registry; see p. 193, anfe. 1'ur the prasedurs on Alln
at tho contra) office, vee pp. 192, 194, ante, R

" Hoo note 4, p. 34[,\110,“.

e’
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4. To grant leases and tenancies of my said property or any parts
thereof to such persons at such rents and upon such terms as he shall
think fit and to let any such persons into possession thereof 1? and to
accept surrenders of leases and tenancies and for these purposes as
my act and deed to make, sign, seal and deliver all leases tenancy
agreements and other instruments.

6. To sign and give notices to tenants and oceupiers of my said
property to qurit or to repair or to abate a nuisance or to remedy a
breach of covenant or for any other purpose whatsoever,

€. To make and sign applications to the appropriate government
departments local authorities or other competent authority for all
and any licences, permissions and consents required by any Act of
Parliament, order, statutory instrument, regulation, byelaw or other-
wise in connection with the management and improvement of my
said property including the recovery of compensation where such is
recoverable with power to give receipts and full discharges therefor,

7. To oppose or otherwise deal with proposals to include any of my
sajd property in an order for the edmpulsory purchase thereof orin a
clearance or development order or other similar order or in any other
order made or to be made under statutory powers and to take all
necessary proceedings arising under such orders including applications
to the Lands Tribunal and appeals therefrom.

- 8. To serve on the appropriate authority a notice requiring the
purchase of all or any of my said property or of any interest therein in
respect of which a right to serve such a notice may be conferred by or
under statute on the ground that the interest in question is affected
by a planning decision or order or the econditions attached thereto or

by planning proposals or on any other ground and to take such steps

or proceedings including the compromise of any claim in relation to
any such notice as he may think fit.

9. To sell {either by public auction or privately) or exchange all ox
any part of my said property for such consideration and subject to
such covenants as he may think fit and to give receipts for all or any
part of the purchase money or other consideration with like powers

to mortgage charge pledge or otherwise deal with my said property

or any part thereof as he may think fit and also to deal with such
property for the purpose of paying off reducing consolidating or
making substitution for any existing or future mortgage or charge
thereof or of any part thereof and to make or to concur in any trans-
fer of or alteration;in the terms of any existing or future mortgage
charge or pledge of the same or any part thereof as he shall think fit
and as fully and effectively as I could have dong; and in conneetion
with any such sale mortga.ge pledge or charge to employ and remuner-
ate any va.]uer. : .

10 A power to grant o loase does not neeasnnﬂly ilw.ludo LY powur to IIW posees-
lon (Slack v. Crows (1600}, 2 I, & F, 80), - R

N
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10. For me and in my name to make give execute withdraw author-
ise permit oppose and take all necessary action in connection with
all such applications, notices, deposits, searches and other matters
under or for the purposes of the Land Registration Acts 1925 and
1036 or any statute modifying extending or re-enacting the same or
any rules made thereunder as I myself might do or authorise to be
done.20

11. For me and in my name to make execute authorise and with-
draw all such applications under or for the purposes of the Land
Charges Act 1925 or any statute modifying extending or re-enacting
the same or any rules made thereunder as I myself might do or
authorise to be done,

12. For me and in my name to purchase take on lease or otherwise
acquire such reel or personal property chattels or effects as he may
think desirable for carrying out the purposes of this deed.

138. To enter upon my said property or any part of it as often as he
shall think fit to view the state of repair thereof and to require any

: tenant 3s a result of such view to remedy any want of repair.

14 'I‘o ‘enforce all covenants in any lease or tenancy agreement affect-

‘tf’r’lg my said property and whenever the right to re-enter any of my -

property arises whether out of the proviso for re-entry contained in
any lease or agreement or by virtue of a notice to quit fo exercise such
nght and to re-enter himself or by his agent or to commence proceed-
ings to recover possession.

15. To enforce all covenants, condltlons and stipulations and to
exercise any power contained in any mortgage or charge vested in me
as mortgagee or chargee of any land of any tenure and for these
purposes in my name or otherwise to commence and prosecute any
action or other proceeding in any court of justice o serve any notices
and to realise any such security by way of sale of the property mort-
gaged -or charged whether in exercise of the statutory or any other
power with full power to complete such sale by conveyance or transfer
and to give a good receipt or discharge for all purchase money and to
apply the same according to the interests of the persons respectively
interested therein and to enter into possession of the mortgaged or
eharged property and to receive the rent and profits thereof and givea
good discharge therefor and in all the above cases to act as fully and
effectively as I myself could have done. Further the above powers
shall extend to any case where I am joint mortgagee with any other
person or persons, 2!

20 See the Land Registration Rules 1925, 8. R. & 0. 1925 No. 1093, r. 82 (1),
which provides that, in the case of registered land if any instrument is executed
by the attorney, the power or an office copy thereof must be produced to the
Registrar and, excepb in cases where the power is irrevocable under the Law of
Property Act 1925, 5. 126 or 5. 127 (see pp. 196, 197, ante}, satisfactory evidence
must be given by-the statutory declaration of the attorney or otherwise that the
principnl was alive and the power was unrevoked when the instrument requiring

roglsteation woa executod,
1l Thy nhove is & full olause suthorising deslings with land mortgaged to the

donor of the power, A power to sall land does not authoriss the exercise of the

<7 889
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16. To give such notices malke such claims and to institute any
action or other legal proceedings in any court or to submit to arbitra-
tion for any purpose necessary to preserve my rights and property in
or to recover possession of my said property and to defend all actions
or other legal proceedings that may be brought against me in connec-
tion with such property and to prosecute, discontinue or compromise
all such actions and to levy execution as he or his legal advisers shall

think fit.

17. For all or any of the purposes of this deed to enter into and sign
seal execute and perfect and as my act and deed to deliver any con-
tract conveyance lease mortgage assignment surrender release trans-
fer instrument deed or assurance whatsoever.1

. 18. To warn off and prohibit and if necessary proceed against in
due form of law all trespassers on my said property and to take
appropriate steps whether by action or otherwise to abate all nuisances.

19. Genérally to do all such zcts and things as may be necéssary or
expedient in connection with the management of my said property as
fully and effectively as I myself could do.? '

20. To accept any compensation payable to me in respect of the
exercise of any statutory power and in such cases to accept stock in
satisfaction of such compensation. '

21. In the case of all the above powers in respeet of any property
held by me with other persons whether as joint tenanis tenants in
common landlord and tenant mortgagor and mortgagee or trustee and
beneficiary to join with such other persons as may be necessary or
advisable in the exercise of all or any of the above powers and similarly
where such powers can be more beneficially exercised by joining with
the owners or occupiers of adjoining or neighbouring property and in
all such cases to apportion any money to be received or expended and
where such money is received to give a good discharge for any appor-
tioned part.’

power of sale in a mortgage (Re Dowson and Jenkins' Jontract, [1804] 2 Ch. 219,
¢, A). If it is only desired to extend the clause giving power to gell land (seo
clause ¥ of the power at p. 338, ante) to inelude exercise of the power of sale con.
tained or implied in mortgages, the following addition to that clause may be thought
sufficient: ‘‘and also to exercise and enforce any powers of sale vested in me as
mortgagee or chargee with full power to complete suchisales by conveyance or
transfer and o give a good disvharge or receipt for-the purchase money.” ..

1 See note 13, p. 310, ante. : T .
-+ 2 General worde in powers of attorney are tonstrued narrowly and will be taken

- to grant only-powers whish-ard*ejuaden generis with;-or ancillary to, powers

bxpressly granted by the deed, unless there is a clear intention. to grant wide
. general picwera; see note 15, p. 310, ante. - LI o
*# This ‘clause gives additional powers in connection with such: property-as is

- mentioned therein but it will not enable the exerciss of any Powers vested inthe

grontar fs truutes or trustes for asle of such property unless the power is framed
unidar the Trusteo Act 1926, 8. 25, the necessary statutory declarations are exe-
thn power i filed ab the central office of the Supreme Court; ses pp. 187
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I hereby declare

'(i) T}le particular powers enumerated above shall be given the
widest interpretation and shall not be eonstrued as setting limits to
the general autlority conferred on my attorney at the beginning
hereof.

(it) The power hereby ereated shall be irrevocable for the space of
one year from the date hereof. '

I hereby undertake to ratify and confirm whatsoever my attorney

shalilawfully de or cause to be done by virtue of this power of attor-
ney.

In Wirngss etc. -

[Signature and seal of appointer]

59

Power of attorney by beneficial joint tenants who desire to han

over the management of their property$ .

BY THIS POWER OF ATTORNEY given on the ... dayof... We
+ « - of [address, etc.] and . .. of [address, efc.] being entitled as joint
tenants both at law and in equity to the property described in the

" schedule hereto hereby appoint [aftorney] of [address, ete.] (hereinafter

called the attorney) to be owr true and lawful attorney [such appoint-

ment ta be irrevocable for a year from the date hereof] to manage .

the said property on our behalf and to sell mortgage exchange trans-
fer and convey the said property and we hereby confer upon the
attorney the following powers and authorities; -

- [For clawses which are suitable for inclusion in this power subject to
any necessary adapiations, see clauses 1-9, 11, 12, 14-17 of Form 58,
»p. 887-840, ante.}

% If the words “during my absence” are meluded in the appointment (ses the
text to note 18, p. 837, anfe) and noiclasse is included declaring the power
irrevocable for a fixed time, the power will be revoled by the appointor's return
to the United Kingdom {Danby v. Joufts & Co, (1885), 25 Ch. D. 500). A power,
unless given for value, cannot be deslared irrevocable, so as to confer protection
on & purchaser, for longer than one year; see pp. 106, 197, ante.

& Stamp 10s.; ses p. 180, ante. It has been suggested that the joint fenants
being trustess cannot appoint an attorney except under s, 25 of the Trustes Act
1825 {which eonfers power on trustees to delegate trusts during absence abroad;
see pp. 187-189, ante}, and even that they have no power to mortgage. The joint
tonants, howsver, having the whole legel and equitable intevest may dispase of
the property s they please, and thers is no reason why they should not appoint an
attorney to do what they themselves could do by right of their absolute owner-
ship. The difficulty is that the joint tenants can only exeoute this power by rea-
son of the beneficial interest in the property, so that a purchaser from the attorney
would have bo investigate the beneficial interests; of. Green v. Whitehead, [1930]
1 Ch,-38, at p. 46, C. A,

8 This power cannot be declared irrevocable, so as to protect a purchaser, for
tonger than a year unless it is given for valuable consideration ; seepp, 198, 197, ante,
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{05

Clause in power of attorney declaring that it shall be irre-
vocablel?

[Awp] T declare that the power hereby created shall be frrevocable for
the period of . . . months from the date hereof.

106

Statutory declaration by donee of power of attorney that power
has not been revoked20

I [attorney] of [address, ete.} do solemnly and sincerely declare as follows:

1. By a power of attorney dated the ... day of ... and made by
[donor of power] of [address, efe.] (hereinafter called the donor) the
donor appointed me his attorney to [state shortly purposes for which
attorney was appointed).

2. T have not received any notice or information of the revocation
of the said power of attorney by death or otherwise and to the best of
my knowledge and belief the donor has not done or executed any
thing act or deed whereby the said power of attorney has been
revoked.

[3. At the date of the execution by me of the [transfer] dated
the ... day of ... now produced to me and marked ... the donor
on whose behalf I executed the same was alive as I know by
reason of [my having received a letter dated the ... day of ... [«
date subsequent to the dale of the transfer] now produced to me and
marked . . . which was addressed to me and which I verily believe to

19 Where the power is given for value, it may be expressed to be irrevocable
without any time limit for the purpose of conferring protection on a purchaser;
in other cases the time limit is one year; see pp. 196, 197, ante, If this olause is
included in & power, it is within the stated period, only revocable as against a
purchaser by the combined action of the appointor and the attorney (Law of
Froperty Act 1026, ss. 126 (1) (i), 127 (1) (i}}; see pp. 106, 197, anfe. If the power
is not so reveked, it can normally be accepted and acted on without risk during
that period. The power, however, remains valid alter the period until revoled,
but a person before accepting snything done under the power must then get a
statutory declaration that the power has not been reveked; sece Form 1086, infra.

2 Statutory declarations are not liable to stamp duty; see note 16, p. 383, ante.
Where & statutory declavation by an attorney that he has not received any notice
or information of revooation is made either immediately before or within threq
monthe after any payment or act in pursuance of the power, it is conclusive proof
that the power has not been revoked; where the dones of the power is a corpora-
tion aggregate the officer of the corporation appointed to act in the execution of
the power may make this declaration in like manner as if that officer had been
the dones of the power; see p. 187, ante.

RELATING TO POWERS OF ATTORNEY

be in the donor’s handwriting and which I received in the envelope Form [06

now produced to me and marked . . .J].1
AND I make this solemn declaration conscientiously believing the
same to be true and by virtue of the Statutory Declarations Act 1885,

Diﬁli.;xf‘:ﬂ.ndzty.c; ;L } [Signature of declarant)

Before me
[Signature of commissioner]
A Commissioner for Qaths.

107

Undertaking to ratify acts of attorney and inderanify : short
form?

[Ann} T hereby undertake to ratify whatsoever the attorney [or the
attorneys or any of them] shall lawfully do or cause to be done
by virtue of this deed and to indemnify him [or them and each of them]
against all costs and expenses properly incwrred by him for them or
any of them] hereunder.

11n the cese of registered land, the Lend Registration Rules 1825, 8. R. & O,
1925 No. 1093, r. 82 (1), requires, in ceses not falling within the Law of Property
Ach 1925, 8s. 126, 127 {see pp. 106, 197, ante), svidence (by the statusory declara-
tion.of the attorney or otherwise) sufficierit to satisfy the Registrar thab the prinoipal
was alive at the time of the execution of the instrument end that the power was
then unrevoked. In view of the terms of the Law of Property Act 1925, s, 124 {2)
(see p. 197, ante), o statatory declaration containing clauses 1 and 2 of the above
form is normally sufficient to satisfy the Land Registration Rules 1925, r. 83 (1),
but clause 8, or a clause to similar effect, may be added, if appropriate.

2 This clause iz practically common form, but its effect and validity are
doubtful after the remarks of Loro ATy in Midland Bank, Lid. v. Reckitt, [1933]
A.C. 1, st p. 18; [1032] All E. R. Rep. 90, at p. 98, H. L.; see note 1, p, 198,
ante. The difficulty is that, using words in their ordinary meaning, one cannot
ratify an act which is to be done in the future and of the nature and circumstances
of which one is ignorant. It seems reasonable, however, to suppose that one can
agree to confirm any act which is lawfully done in pursuance of the powers granted
by the deed. The important point, however, is not that the attorney shall be
protected against revecation, but that the third perties dealing with the sttorney
shall be protected and assured that the dealing will be valid as against the prin-
cipal. ¥or this purpose it seems essential to inolude the declaration contained in
Form 108, p. 394, post, that acts of the attorney shall be binding on ths prineipal
and persons claiming under him. Form 109, p. 394, post, dees not constitute so
good a protection to third parties hecause third parties eannot be sure what notice
the attorney has received, though, of course, in England they can protect them-
selves by obtaining a statutory declaration in the form given in Form 106, p. 392,
anfe. An atiorney acting after revocation by death may be liable as an executor
de son tors. For a general discussion of the effectiveness of notification of death
clauses and ratification clauses, see pp. 198, 199, ante.

13%
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108

Undertaking to ratify acts of attorney, declaration protecting
persons not having notice of revocation, and indemnity to
attorney : full forms?

[Axp] I the said [principal] hereby ratify and confirm and promise at
all times to allow ratify and confirm all and whatsoever the attorney
[or attorneys or any of them] shall lawfully do or cause to be done in
and about the matters aforesaid by virtue hereof including any thing
which shall be done between the revocation of this deed by my death
or in any other manner and notice of such revocation reaching the
attorney {or the attorneys or any of them)] And I hereby declare that
a5 against me and persons claiming under me everything which the
attorney [or the attorneys or any of them] shall lawfully do or cause
to be done in pursuance of this deed after such revocation as aforesaid
shall be valid and effectual in favour of any person claiming the benefit
thereof and acting in good faith who before the doing thereof shall not
have had express notice of such revocation And I hereby agree to
indemnify the attorney [or the attorneys and each of them] against all
costs charges expenses and losses which the attorney [or the attorneys
or any of them] may incur in the Iawful execution of the powers hereby
conferred upon the attorney [or the attorneys].

109

Declaration that power is to continue in force until notice of
revocation is received by attorney+

I declare that this power of attorney shall continue in force until
notice of my death [or in the case of @ company of the winding up
of the ... Co, Ltd.] or of other revocation hereof shall be actually
received by the said [aftorney] or his substitute or substitutes for the
time being acting in the exercise the powers hereby conferred.

(]

Covenant protecting attorney as to acts done between death of
principal and receipt by attorney of notice of death’

AND I [appointor] keveby covenant with the said [attorney] that after
my decease my personal representatives shall ratify and confirm all
acts and things lawfully done or caused to be done by virtue of this
deed by the said [afiorney] between the date of my death and the
receipt by the said [attorney] of notice thereof and indemnity the said
[attorney] in respect thereof.

3 Por the advantage of this form as compared with Form 107, p. 893, ante,
or Form 109, infra, see note 2, p. 393, ante,

4 This form does not constitute as good s protection to third parties ng Form
108, supra; ses note 2, p. 393, ante.

5 If desired, this may be added to the ratification clause in the forms of power
of attorney given in this title. Acts done by an attorney after the death of the
appointor may render him liable as an executor de son fort,
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i Form |11
Clause authorising the appointment of substitutest

For the better doing performing and executing of the matters and
things aforesaid I hereby further grant unto the said [attorney] fuil
power and authority to substitute and appoint in his place fon such
terms and at such salary as he shall think fit] one or more attorney or
attorneys to exercise for me as my attorney or attorneys any or all
the powers and authorities hereby conferred and to revoke any such
appointment from time to time and to substitute or appoint any other
or others in the place of such attorney or attorneys as he the said
[@itorney] shall from time to time think ft.

B

2

Clauses appointing second attorney to act on decease, etc., of
the first?

Awp waEREAS I the said [principal] am desirous of providing for the Reoital,
event of the said [first attorney] dying or becoming incapable of

acting or refusing to act or becoming bankrupt during my absence and

have requested [second aitorney] to take upon himself the care of my

estate and effects and to act for me in my absence in any of the events
aforesaid which he has consented to do.

NOW THIS DEED WITNESSETH that I appoint the said [second Appointment
attorney] my true and lawful attorney from and immediately after the of second
happening of any of the said events during my absence to act in and *°™F
manage all my affairs in the same or like manmer in all respects as the

said[ first attorney] could have done and I accordingly grant to and vest

in the said [second atforney] as from the date of such event all and every

the same or the like powers and authorities in or concerning the
premises in all respects as are hereinbefore given to or vested in the

said [first attorney} and as if the name of the said [second altorney} had
throughout this deed been inserted instead of the name of the said

[first atiorney].

Anp I hereby undertake to ratify whatsoever the said [second Ratification,
attorney] [or his lawful attorney or attorneys] shall lawfully do or
cause to be done by virtue of this deed.8
I Wrrwgss ete.
[Signature and seal of principal]

@ For forma of appointment by attorneys of substitutes, see Forms 97, 08,
Pp. 388, 389, ante.

7 If, for example, the principal intends to go abroad and his absence is Likely
o be of long duration, it may he desirable that he should provide for the event
of the attorney dying, stc., during his absence; this may be dona, either by
appointing two or more attorneys in the first instance (as in Form 68, P 353, ante)
or by giving the attorney power to appoint o person to succeed him (see Form 111,
supra), or by the principal naming a second attornsy to act upon the decease,
ete,, of the first in this form.

8 As to the effect of a ratification clause, sec pp. 188, 199, unte.



