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JAMATCA

IN THE COUY OF APITAL

R.M. COURT CLIMIUAL APPTUL i:0. 51/77

EEFORE: The Hon. President
The Hon, Mr, Justice Henry, J.4,
The Hon, Mr. Justice Rowe, J.h. (Ag.)

RIGINA

VS.

ALFXANDER DIXON

o

My, Lloyd Williams for Appellant

Mr, Henderson Downer for the Crown

20th May, and 20th July, 1977

(Q‘ ROWE, J.A. (A0, )

Tgp appellant was convicted by the licsident Magistrate for

St. Andrew for assaulting Jorena Johmson thercby occasioning to her actual
bodily hdrm and he was fined 550,00 or 2 wonths hard labour. e now
appeals to this Court on the ground that the complainant was a trespasser
on the premiscs of General Engincering Services Limited at 27 Dunrobin
Avenue, St, Andrew and on her refusal to leave the promiscs alter repcated

(; . requests, the aprellont was justified in ejecting her in the manner he
adopted as he then used no more force thoan was necessary.

Miss Johnson went to work as a Secrecary to General

Bngineering Services Limitcd with offices at 27 Duniobin Avenue on the
16th September, 1975. She was given a desk and in all probability she
worked from a privatce office becausc we have her saying in cross-cxami-
nation, "From the 2nd to the 14th June I had no problem of entry to my
officc until on the morning of 15th Junc uy office wig lockede.see..”

(;M/' ~ There was no direct evidence as to the terms and conditbicns of her
employment. However, on the 2nd Junc, 1976, tr, Dixon, the Managing and
Construction Dircctor of the Company geve the complainant onc manth's
notice to terminate her employment as of the 30th Junc 1976, The com-
plainant continuecd to attend at the usual place of work and to carry outb
her dutics as Scecretary. The appellant gave evidence that on the 14th

June he dismissced the complainant nnd instructed her in no uncertein
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terms not to return to the office on the following day or at any future
time and that her pay would be calculated by his Accountont and forwarded
to her. The complainant denied being dismissed on the 14th and expressed
surprise and indignation when on the 15th of June she found that the
office doors werc locked agninst her. On this dircct conflict in the
cvidence, the Resident Magistratce accepted the complainant ns a witness
of truth and disbelicved the appeilant. There is no basis upon which we
could upset this finding of fact,.
t“he complainant said she was very upset when on the 15th

June, 1976 she could not gain entry to her office. She had her desk kevs
in her possession, She had some personal belongings in the office. She
had cxpected to continue working until the 30th Junce., She knocked on the
front door of the office to attract attention and was ignored. She went to
the recar of the premiscs and a Supcrvisor came to her and delivered a
message from the appellant to the effect that she had been dismissed and
no longer worked on those premiscs., The complainant said shoe was not
employed to or by the Supcrvisor, and she wanted an cxplanation from the
appellant. So she went uncecrcmoniously past the Supervisor at the door
and marched into the appellant's office, She demanded to lnow why he was
acting in that way towerds her. From here on there is 2 conflict between
the prosecution and the defence as to what took place. The very laconic
manner in which the Resident Magistrate made his findings ronders it
difficult for the court to undecrstand preciscly what was the conversation
that he found took place in that of{ice., However, the Resident Magistrate
having acceptoed the complainant's cvidence in its cntirety, the picture
fhat emerges is this. The complainant cntered the appellent's office and
told him good morning. The apnellant was then sitting behind his desk,
We can do no better than quote the complainant's evidence at this gtage.
She said:i-

"T said to him that I had come and found the

door lecked and that I had rocceived o

mecssage from Mr. Haymond which I did not

understand and the accuscd then got up from

behind his desk and he pushed me from a long

distance all the way from his office down to the
work shop',
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It was the prosccution's casc thet the complainant fell ot the top of the

step and injurced her back and this the Hesident Magistrate accopted as
true. In cross-examination she said thnt on the 15th of June the accused
told her that her pay cheque would be moiled out to her. It is not
reccorded at what point of time the appcllant said this, whebther it was
during the incident in the office or aftorwnrds. Although there was
cvidence from the defence that the complainant hod rofused to leave the
appellant's officce wntil zhe recceived the saloyy duc to hier inforentially
the Magistrate rcjected that evidence.

Unless there arc statutory reguircacnts or vhere is an
express or implied agreement to the contrary, an employer ma~ dismlss an
employce with or without notice, for cuuse or without causc. In cvery
case of dismissal the circumstances must be exemined to deternine whether
further legal obligations flow {rom the act of dismissal, An employec who
is cntitled to a fixed minimum period of notice befoie his or her employ-
ment may be validly terminated, moy be swinarily dismisscd but in those
circumstances the employer must pay to the employcee o sum egqual to the
snlary or wages for the notice period or as provided in the agrecment,

The appcliant admitlted that he gave instructions wo his Accountent wo make
up the pay of the conplainant to the 30th June 1976. Bearing in mind the
complainant's evidence and this admission on the part of the appellant

the Resident Mogistrate must have drawn the infcrence that there was no
conduct on the part of the complainant which warrantced sumnmary dismissal
without compcnsation,

In our vicw the complainant was cntitled to a rensonable
opportunity to have cxplained to her the reason Tor her swaicry dismissal,
She was not acting unrcasonably in wishing to have the explanation from
the Managing Director of the Company vhich had employcd her for ncarly a
year, Therefore she had the implied invitation of her employcr to enter
the office which was her ordinary place of work on the 15th June for these
purposes. The complainant ought to have been givcn a reasonable
opportunity to hoand over the koys for her desk and to toeke held of her
personal belongings. She was cntitlod to be paid her salary in lieu of

notice on that very day and could quite properly enter her employer's
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of fice to obtain her salary or to be ndviscd vwhen ond how she would be
paid,

On thce findings of the Resident Mogistrabe there wes no
improper bchaviour by word of by deed on the port of the complairant on
the morning of the 15th June. She hnd not beon given the opportunity to
make rensonable representations to her employer's chicef exccutive, In
those circumstonces “he apnellonic's percaptory corder "Gebt out of  the
office" did not rendcr the compleinent an imicdiate tirespascer and cone-
sequently the appcllant acted unlawfully when he pushod the complainant
from his officc and continued to push her until she trinoed on the top
step and fcll to the ground. In our view the appenl ageinst conviction
should be dismissed.,

The appellant argucd that in any cvent the sentence was
cxcessive, Therce was he said no medical evidence to suonort the cou-
plainant's account ag to the naturc of any injury she suffered and there
was no allegation that the appellant delivered any direct blow to the
complainant, He submitted that in 211l the circumstancces the punishment
should be noaminal only,

Werce it not for the cxeeptional cirvcumstonce to whidch we
will refor hercafier we would not interfere with the sentence which
represented no more than fifty percent of the maximum monctary penalty
which the Resident Magistratc had jurisdiction to imposc,

Mr, Dixon was arrcsted on o warrant at his officc on the
16th June, 1976 shortly after he had sumaoncd the police to give him
assistance in rcuaoving the complainant from the preomiscs of General
Enginecring Sorvices ILimited at 27 Dunrobin Avenuc. Miss Jolmson had
gone to the policc on the 15th June and made a report concerning the
events of that morning. HNevertheless on the following day she presented
hersclf at the appellant's premiscs and from 21l accounts she was mis-
bchaving hersclf and disrupting the company's activities, If thie police
felt constrained to take action on the complaint of lMiss Johnson), this was
the type of case where good sensc and good judgment would indicate that
2 summons would be an appropriante process. The police olccted to procecd

by warrant and Mr, Dixon who hitherto had been o person of good character
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was taken to cthe Holf Way Tree Police Station ond imprisonced in a coll
from 10 aw. to 6 pens Why was this appcllant not given bail immediatcly
on being taking to the Half Wy Tree Pelice Station? Why was he not
given bail in his own Surety when cherce wos never She slightest likelihood
that he would abscond? Why wos it considercd nccessary to place this
appellant in custody for so many hours on so trivial a charge?

The court proposes ©wo rocord its disnmlcasure at the
unnecessary detention of the appcllant in o cell for & hours by allowing
the appecl agninst scntence, and in lieu thercof ordering ©that he be

admonished nnd discharged,
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