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Thfs maffer comes before The courf.by feave of +he.51ngte

ﬁ"eaJadoe, The appe!lanf was conv:cfed in The Home C:rcuif Cour? on Thef
ﬁe}24Th of November I987 before Ma!colm,ie;; s;TTnng WITh a Jury for
effhe offence of rape and senfenced ?o Tz.years lmprisonmenf a+ hard
':eiabour. SRR _ . e : B

The a'*egaf'ONS Upon whlch The conVIcflon was based; were"':

 'ee3These On The 11Th of December 1986 a+ abouf 11 15 in ?he evenlngio

onéafhe V|cf:m of The offence was walking alone along The Col!;ns Green_}

_g:Avenue when she was accosfed by a man : He referred To her dls-.;”

‘jffrespecffuily as,:_:mey gal you believe a anyfhtng mr a beg you Tﬂ

'"”}kffé ' affer Thls, she fe!? herseif grabbed from behsnd +he neck and

'oaffheb a kn;fe was presen?ed a? her Throa? !n ?he even? ?his man

'*f_zcompelled her To bend forward and |n fhaf pos:?ion he had sexual

'f;in+ercourse wa+h her.; The young lady made a repor? ?o a. poilce _*

_;_-_.._officer wno accompanled her 1'o ceﬁ-a,n oremfses, she ldenﬂﬁee




her assallan? as Thls appllcanl The wsfness STaTed lhaf she saw fh:s appl.canrs:"

""fffwhom she knew before, w;lh a greup of men and he spoke w:?h the officer, he said

"flj"Mr Brown mi really deal wld dl daughfa, m; dtd £ glve her a len dollar and
| ',because mi no give her she sey mi. and you can deal “L'ln hlS defence, he ack
h]’nowledged ?haf he had sexual lnlercourse w:fh her, buf lT Was wifh her consen+

Alfhough fhe s:ngle Judge had granfed leave on The absence of dlrec+:ons :

: 'as To “mens'rea” ln The summlng up of ?he learned fr:al Judge, Mr._Morrlson sTaTed:

"ffsfha+ he dld no? Thlnk hav:ng regard +o The facfs in ?hls parfucular case, fhal llf

| }l'would have been helpful To The Jury..-.--"""

We enflrely agree WITh hlS apprcach._ On The Crown 's case, The i

= .evlradlflonal direcllons +haf were :n facf glven by ?he Trlal Judge were correcl

'*3_We have sa:d Thal where consenl :s +he :ssue Then The iearned ?rlal Judge should

7':aiiude fo The quesflcn of ?he "mens rea“'of +he accused

”:So Thaf even :f :T 1s

"ff} accepfed Thaf ?he learned Trlal Judge had on:?led +e conform Tc fhaf d:c?um, This

:l']lwas The sorf'of case in whlch fhls ccur+ would have been bound To apply *he prOV!SO

””land ln Tha+ respecf Th:s case. would bc no dlfferenl from ?he case of R V. Robtnson

(unreporl'ed) 5.C.C Ao 109/79 da'l'ed January 22 1982,

We can Therefore look a? +he only ground whlch Mr° Morrlson advance% :n'e
argumenf Thaf ground was framed an This way

e “Tha+ lhe learned Tr:al Judge fatled To
-7 give any or any adequate direction to
- :the jury on the requirement of corrobOw;
. .ration and, in particular, failed to =~ -
{-po:nT out-to the jury that the ev:dence}f;j
- in the case disclosed no corroboration . -
':.wafh re5pec? o lhe cr:llcal ;ssue o
iack of consenf B S

"_The learned +rlai Judge, |n The course of hls summnng-up, gave The usual warn:ng_
lfas ?o +he danoor cf cenvncTzng on: The uncorrobora?:ve eVIdence of The v:cflm. e

iV{que dsd nol as counsel correctly ponnfed ouf go on Te lndlcafe fhaf There was

'“e_cno corrobora?:on 1n This case._f*

He dzd make l? clear lo fhe Jury Thaf ?he reporT of lhe vncllm ?o #ne
'fcpolice offzcer was no? corroberafton._ There was ln facf no. corheboralzve

'ffevidence ln Thls case and ?herefore alfhough The learned +r:al Judge did. not se¢

"lﬁf'ou? To explaln wha? corroborafuon meanf, in ?he absence of any evudence of

e corrobora?;cn There was no evndence wh:ch fhe Jury could conslder as amounfing

"-‘;lfo such




3,

The effe¢+ of that non-direction could not result in any miscarriage.
of justicc. What Thejéﬁission demonstrated is that the learnéd trial judge was
not as careful as he éughf to have been in his directions to the jury. And if
it were neceséafy,.in regard to that ground also, we would have applied the

proviso.,

WQ d9_no+ think that that ground can succeed, and the result Qf{l be
that the éppeél wffi be dismissed. On the question of sentence, Mr. Morrison
quite candidly conceded that he did not think he could properly argue that the
senfence imposed was menifestly excessive. We entirely agree, and in that-
respect the sentence is also affirmed and the court will direct sentence To

commence from the date of conviction.



