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\\ . The applicant was convicted on.three counts of iﬂj“d!m P
" which ch;éad as follows: coun'r 1 for. UJGQ&‘—WSSM Airesrm, count 2 “ '
e RO robborp et thea md coun'r 3 for unlawfurwoundiag.,-{)a_:tnesa.
counts he was s&nfenced tc 10 years, 15 years and 5 years respecfiveiy. _
The WQWMMWWW
- "*hanﬁfh»af,July,_J§87 at about 12 otclock in the day time. The comptainan?
was ‘at his farm, superylsmg the spraying of his citrus when 'rhe-spray
machine motor went sllép‘r. He calied for his supervlsolr,‘ and on gettimg o . .. ...
answer, he want hlmself\i‘p seek out the supervisor. ..On his way he saw the |
accused—man,flhe--applifcanjt__, stending with his back against the waill of his
holuse;. the appiicant was 1'Er}en wear}ng a cap and a towe!l ™ under that cap and
a bag over his shoulder, Fi_sked by the complainant what he was doing-there, .
The applicant answered by S}"oduclng a gun and at this s-:i'age he was jolned
by fwo other men, one of whom was aisc armed with a gun and-the other with a
//l(trl"fe-—“cnﬂfheir appearance 'Hre appl lcant- asked the- complainan‘l’ Pwhey the
gun deh,™ and- apparenﬂy_}n “an—effort to-get an answer, the man who was. armed

with the knife cut the I1+tle finger of the complainant. Not satisfied with
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that he alsc cu+ the complainant on his cheeks, both cheeks and started +o
beat him, The compliainant surrendering'?c all this viclence that was
exhibife& upon him, decided that he would give the gun to fheﬁ and led Them
Towards his house. They folilowed, the applicant paﬁfing company with Themw
to go to the back df the house. Before doing so, he gave The.order to The.'
other two men, "shot hEm; shot him," Fortunately for the complainant, }ﬁe
men did not obey. He however took Them IpTo the house where hé handed over
to them his revolver with 15 rounds of .38 cartfridges. ¢They then took him
back éufsidé where the applicant wes apparenfiy'wa+cﬁfng.ouf, in case
somebody came while they were committing their eviildeeds. They thereafter
left the complainant and made thelr escap@. The complainant thereafter went
to the police station, made a repcrt. Scme issue arcse.in the casé-as to
-whether he did in fact fTell the police who if wés that attacked him, Howgver,
he explained that by saying that he Qas so nervous,;. he forget.to tell the
- police the npame of the app!icanT; He had known the applicant before, The"
applicant's mother having worked with him, his sister and his brqfher—in-law
on the very property on wh{ch Tﬁis incident occurred. He said that ..
‘subsequent  to that, he reporfed to the pciice that the applicanfiwas one of
tThe men and that he knew him only by the name "Blacker™. Consequently, the
police officer to whom the report was made searched and found the applicant
and becaﬁse he knew other persons by the name of "Blacker" he held ah
identification parade 2t which, on the 19+h of February, 1987’+he complainant
idenféffed.fhe applicant as one of his assailénts. The applicant cffered not
one word in his defence. We see no reasem to disturb the conviction, Thér
evidence was gxfremeiy adequate, it was daylight; the applicant was knéwh to -
Mr. Haddad bef&fe. ‘Mr. ﬁaddad had ample opportunity and certainly sufficient
time within which to recognize the applicant as the person who affécked him
in the company of two other men,
For those reasons we see no reason to upset the conviction,
The applicant was sentenced a2s | said before to 10 years on the first count,

15 years on the second count and 5 years on count 3, It is ncted that application
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for leave to appeal in relation to senfenqe on count 1 and 3 were réfused
by a Judge alone., However, *ﬁe’applicafion for appeal agzinst sentence in
refation fo count 2 was granted.” We note that in sentencing the apblican?

the Iéarned Trial judge sald among oTHer things and | qucte:

Possession of firearm is bad, robbery is
bad and wounding Mr. Haddad is also bad’
and according to the evidence you were
the instigator, you shet him and this is
not just a mere robbery but you were The
watchman outside." T

There was some concern about those words of the - learned trial -

judge because the evidence does not reveal that the eppiicant did in fact shoot
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ﬁ??sHaddadTM"Howevep,_Thefé is evidence that the applicant did threaten and did
glve: an'order'+o fhe ofhEWﬁnmxrﬂtrfﬂkxif-h%m._,Having regard to-that and fﬁe
acts of violence exhibi+éd on +hé complainant in the execution of.This:éffgnge,
we find no reason %o disfﬁrb'fhe seﬁfehceé passed in respect of;@ny of_f%ese
counts in The indictment. Ccn?eduen+iy,]+he conviction and sentences afe )

afflrmed, The sentences are to run from date of conviction..



