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IN THE COUERT QF APPZAL

R.M. COURT CRIININAL APPSAL N0. 73/46

BTFPORE: The Hon. Hr. Justice Lowis, Acting Preo ident
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The Hon. Mr. Justice Waddington
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Mr. F. Clark for ths appellant
Mr. W.K. Chin See for the Crown.

16th May, 1956.

WADDINGTON, J.4.,
The appellant was convicted on the second and third
counts of an indictment and found not guilty on the first count.
The first count charged him vtith assault occasioning actual bodily

harm to lelaﬁ Llndsav on the 25th of July, 1955; the second count

charged him with assaul: cccasioning actual bodily hzarm to the sanc

N

person on the 29th of august, 1965, whils:t the third count chargzd
him with commoﬁ assault on the 27%th of August, 1965, in respsct of
the same person.

On the first count avigdence was given by Hirlam Lindsay,
supported by a witness whom she called, tut on that ceunt, the
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learned Resident tlagistrate foun

e

the appellant not guilty, In

respect of the sccond count, evidence was given by the complainant
alone to the e¢ffect that on the 27th of August, the appellant had
assaulted her by hitting her with a hose on her arm anad tearing
her clothing,

In respect of the third count, the complainant said that
the appellant had not assaulted her, although evidence was gilven by
a constable, who was accompanying her from the police station back

to her home, and who sald tht dﬁring that journey the appellant
hagd hﬁt the complainant “with a stick. -

In spite of this confliict in the evidence, in respect of

the third count, the learned Resident Hagistrate found the appollaus

guilty thoereon,

[Counsel for,..
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view of the conflict of evidencc which appearzd in respect of the

Counsel for the Crown has ve thinic quite properly
conceded that the conviction in respect of the third count can-
not be supported.

In respect of ths sccond count, as I havs mentioned
bvefore, the only evidence against the appellant consisted of the
evidence that was given by the complainant. Mr, Clark on behalf
of the appellant has taken the point thal it appears from the
record that a medical certificate was tendzred in respect of the
assault of the E%th of August but that that nedical certificate

had not been signed by the medical officer ond was therefore
8

inadmissible. Unfortunately, that certificate, if it was tendered,

does not appear as part ol the record, and on investigation nade
by this Court, it appesars that the certificate cannot be feound.

Tt seems to us that the learncd Resident Magistrate
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having rejectad the evidence of the complainant, in respecti of
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the first count of the indictment, it would be unsafe to accep:

her evidence in respect of the second count of the indictument,

o

her evidence on that count stunding alone, and particularly in

third count of the indictmont,

Tn all the circumstances of ths cas2, ws consider tant
the conviciion on the second count is unsnfe zand should nct b2
allowed to stand. In the circumstances, tho appeal will be
allowed and the conviction in respsct of the sec?nd and third

counts of the indictiment guashed and the sentences set asids.



