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IN THE COURT OF APPEAL

SUPREME ‘COURT CRIMINAL APPEAL NO. 189/65

The Hon. Mr. Justice Henriques, Presiding

BEFORE:
The Hon. Mr..Justice Moody
The Hon. Mr. Justice Eocleston (Actg.)
R. VS RHOOMS

ARTHUR

Mr, H. Small for the applicant
Mr, F. Phipps for the Crown

APPLICATION FOR LEAVE TO APPEAL

® 7th June, 1966

HENRIQUE3, J.A.,

This is an application for leave 1o appeal in respect
of a conviotion for murder which took place at the Clarsndon
Circuit Court on the 18th of November last year, in which the
applicant was sentenced to death.

On the 22nd of November, the applicant sought leave to
appeal in respect of sentence only. This is rather unfortunate,

in view of the fact that from certain particulars given in the

‘body of his application, the applicant raised matters which affect

his conviction,
According to the provisions of seotion 15(1) of Law 15
of the Judicature (Appellate Jurisdiction) Law, 1962 -

" Where a person convicted desires to appeal under
this Part to the Court or to obtain the leave of the
Court to appeal, he shall give notice of appsal er
.notice of his application for leave to appeal in such
manner as may be directed by rules of court within
fourteen days of the date of conviction."

Mr. Small who appears on behalf of the applicant has
drawn our attention to these provisions, and has sought the leave
of the Court to extend the time during which the applicant should

. Zhave appealeds.es
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have éppealed, so that he will now be able to proceed to seek leave
to appeal against convietion. The Court, however, has drawn to the
attention of Counsel the clear and precise terms of subsection 3 of
section 15 of Law 15 of 1962, They are to the following effects=—
h Except in the case of & conviction involving sentencé
of death, the time within which notice of appeal or
notice of an application for leave to appeal may be given,
may be extended at any time by the Court."
It would seem, therefore; Counsel's application in this
cage is caught by the provisions of subsection 3, and the Court has
no power in such a case to extend time in the particular instance.

It might be of interest to observe that in construing a
similar section in the Court of Criminal Appeal Act of 1907, in
England, the Court in the case of R, v. Twynham, 15 C.A,R. at page
39, had this to say in its judgmenti=

w It follows, therefore, that this Court has power to
extend the time within which notice of appeal or notice

of application for leave to appeal may be given, except

in the case of a conviction involving sentence of deaths

and it equally fbllows that in the caée of a conviction

of murder and 2 sentence to death this Court has no power

to extend the time. There is a véry good reason for the

Legislature making this provision, because the mere giving

of a notice of appeal or a notice of application for leave

to appeal against a conviction of murder or high treason,
has the effect of postponing the date of the exedution;

Once that notice has been giv¥en, the exeoution cannot take

place until a certain time 'after the hearing of the appeal.

If it were possible to extend the time, it would be open

to a murderer, having fdiled in one appeal, to give notice

asking for an extension af tims in order to bring some

other matter before the Coéurt; or not give the notice until

the last moment, in order to previde for a further extension

. Jet time....
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" of time;;,éonﬁéq&enﬁiy, the Legislature deliberately
declated thai an appeal from & conviction involving a
sentence of ééatﬁ'ﬁust be made withih the presoribed
timé. THerefore, this Court has no jurisdictibn to
extend tge ﬁime‘féé appealing or applying for leave to
appeal against guch a conviotion."

This Court ﬁas in the cirdumstances no jurisfidtion to
entertain the application‘which has beeh made to it, and the appli-

cation is theréfore refluseds
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