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IN THE COURT OF APPEAL

RESIDENT MAGISTRATE'S COURT CRIMINAL APPEAL NO. 14/93

BEFORE: THE HON. MR. JUSTICE CAREY, J.A.

THE HOM. MR. JUSTICE WRIGHT, J.A.
THE HON. MR. JUSTICE WOLFE, J.A.

REGINA vs. ASHTON FRASER

Lancelot Ciarke, Assistant Director of Public
Prosacutions, for thn Crown

Appellant in parson

R June 14 and 29, 1933

WIOLPE, J.A.:

-~ Tpig appellant was jointly chargnd aleng with one

Anthony Williams on ean indictment which coptained two counts:

count 1 charged both men for the offemre of housebreaking and
[

larceny and count 2 for receiving stolicn goodn. When they

wora arraigned boforc His Honour Mr. D. O. McIntosh, Senlorx
Resident Magisirabt:s for the parish of Wanimorelund, on

5th January, 1993, Anthony Williams pimadud not guilty to
ccunt 1 but guiliy oo tho lessor offanco of yreceiving stolen
goods. His pilan was accapred byikhﬂ couxt. Thercafter he
brncam: a witnnss for them prosscution in the trial of |

hsnhton Fraser, wio plaaded not guilty vo both counts of ths

indictment. Prassc was convicted on count: ) of the indict-

ment and sentenced to three years imprisnnment at hard labour

on January 6, 1933. He now appeals from that decision and on

June 14, 1993, wc allowad the appeal, quashed the conviction
and ordered that the sentence be sat aside and promised to

pui our reasons for so doihg in writing. That promise has

now been fulfilled.
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Tha factual background to this cuse rzquires only a
bricf summary of thn nvidence fbr the purpose of this judgmont.
On Sunday August 9, 1992, David Chandlon, a Minister of
Religion, rosiding it Hartford in tho prrish of Westmoreland,
zaturnad to hiz hemt e approximately 11:45 p.m. No doubt he
had baron away from home all day proclaiming the Good Hows.

He rotired to bad having securaly lockad up his house. Naxt
morning, Monday Augusi. 10, ho aﬁoke ko £find that his housa
Lad baen brokau iantn and his telovigsion sot, video cassotie
mneordar and Lapts missing. ~The matcsr was roported to the
Winithorn Policn Stztvion,

Inthony Williams, tho co—hccusad, now clothed with
rogpoctability by the Crown, having pleadoed guilty, testifioed
<hat on a day bastwosin August 9 ﬁnd 18, 1992, ths: appellant
brought to his hom: at George's Plain n tnlevision and video
cagssatta racorder and offered thoem to nhim for sale at a price

cf $6,000. H~> was nct able to accept tho offar, as he was

Timpécunious.  Th appellant requesied him te koep the articles

er him wuntil ho rorturned fxom Grang 2 HZ1ll whore he was going
TQ see N lAdy wity was intarested in buying the articles. On
e Tunsday following the police nrr%&ud, took posscssion of
thie articles and dutained him. AL thoe police station, he saw
e appxllant and in his presence told tho police that he had
zeeaived Lhe Lolovieion and video casaciin racordzsr from thz
appallant. This the appallant donlod.

Uilliemea® mothor, Jasmiu? Ruddonck, ond his girlfriend,
V.ol Malcolm, who gave avidonce ab tha txial, supported
Williams®' nvidone: .

Deta2ctiva Corporal Hillaﬂd Davidoon of the Fromo
Police Station, armcd with a search wacrinni, want to thae home
of williams on Tucsday August 18; 1992, and rocovered a tele-
vision and vidoo cat:lette rocorder; whith Were subSoquently
identified by David Chandldt, &8 the artieles stolen from

his home at the time of tha braakihg. These articles wore

shown Lo thae appalinnz, in the presence of Williams. UHe
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deniod ever having seen tham prior to that day. He was
informed by the officer that Williams had said that he, the
appellant, had 12ft the goods at his home. The appellant
remained rasolule in his denial, "A 1is him a tell pon mi,

san."” He was rzleased and Williamd was charged with the.

offence of unlawful possession of propoerty. When Corporal
Davidson was cross-—-oxamined, a significant piece of avidenceo
was unearthed. H=2 said that whan tilliams was First asked
how he camo into posseszion of the articles, he replied that
he had received thom from his sister, then later on varied
ithat statemoat to say that he had receivad them from "Black Boy”,
<;> moaning the appellant:. The pollce also racovared from Williams®
home fifty fzat of mlectrical cable with a hook attached to it.
This is capable of baing used for the illegal eoxtraction of
nlectricity.
Following idantification of the articles on Sunday
August 30, 1992, both Williams and thm.appnllant were arrested
on tha charg2a. Williams, when cautioacd, said, *Mi guilty
for receiving them, sah.” The appellant stood firm in his
(;;x ».denial, “Mi nolt know nothing bout them, sah.” At the trial,
+he appellant gava evidance on oath donying having broken into
Rev. Chandlon's hcuse and stealing his property. He also
denied the allegations by Willinms and the othor witnesses of

hig household.

The leoarnad Resident Hagiétrata, in his findings of

fact, racordad, in.aer alia:

"l. Tha Court accepted the avidonce of the
(:K Prosecution and rejected the Defence.”
J

We regard as significant the evidence of Corporal
Davidson who had tastified that ﬁhe witness Williams had said,
at first, that ho had obtained the ertlcles from his sister,
tmd then subsequently implicated the apppliant. This evi-
dance, in th2 context of therconsintant tdenial of tha appellant,
ought to have xaised zexious doubts in the mind of the learned

Raesident Magistratn as to the reliability of Williams as a
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witness. Corporal Davidson's evidencs mnde the evidence of
Williams very sugpzeir indecd. This taknn on sven greatar
significanca whon one considers that o was a person charged
jointly with the 2ppellant, an accompiica, and that his evi-
dcnce should bn viownd with a graat deal of caution.

"2. Th» witnuss, Anthony Williams, was rcgarded
as an accomplico and his ovidonce was care-
fully scrutinized. There wns ample corrobo-
racinn by his mother and his girlfriond in
all maturial particulars.”

Iin congidaring the svidonce of tha mothor and the gixl-
fraand, roegard should be had to the fach that the appellant,
on oxth, said thai: Williams told him tchat it was Williams®
mothar who had urg2d him to implicatu zhe appellant. This is
not far-fatchad, as tho ovidencen in tha coss is that Wwilliams,

at first, did say na got the articles from a sister and then

subscqueatly implicatad thae appellant. The pature and source

of tho evidanca which is cnpabléxof amounting Lo corroboration
ig a very important factor in daciding whother or not it is
“actually corroboraiive. This was cloarly a case whore the
mothar and thn girlfrivnd might have b2cn acting in collusion
wilh Williams.

The purposn of corroborativa ebidunce is bust express=d

in the wogds of Lerd Meorxrdis in D.P.P. v, Hogster (1973) Cr. App.
R. 212 at 229:

"The assomce of corroborativse ovidenca
is <hni one credit-worthy wivunss con-
firmo wihnt another crodit-worthy wit-
nwms has sadd... The purpnass of
coxioborocion 18 not ko givo valiaity
or erininc: to evidonce which is
dafici m or suspect or incradibln
but only to cunfirm and suppoxrt that
which: ag avidonce is sufficinath and
satisfachory and cradibla and corro-
brrntivsy evideuncs will only £ill its
rolo 3f it dtself is complotely cra-
dibls cvidence."

Also Lord Hailgham, L.C. in D.P,P. V. Kilbopurno (1973) 37

Cr. App. R. 381 H.L. at 402 said:

"Cnryxobor-ation is only required or
affoxrdnc if the witness requiring
corroboration or giving it is
oth2rwis2 credible.™
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We arz of the view that the evidonce of the mother and

the girlfriend did not assigt, ns the ovidence of Williams him-

s5721f was not cradiblae. In the circumstances, ve concluded that

conviction shnuld not be alldned to stand.




