S JAMAICA.

[N THE COURT OF HPPEAL

CRM. CRIMENPL APPEAL NO: 47/80 ;f; ”;..'  _ B 7'  I S

"i-BEFORE:  The Hon; Mr.. Justice Rows — PresidenT o
- The Heny Mr..Justice Campbell, J.A.
The Hon. Mr. Justice Wright, J.A.

R. V. ASTON RCDNEY ~

Mr. M Sauﬁuers for Anp ;'lanT

ﬂ 5 MlSa J STraw & L Browﬁ %or Crown

| 25th Mey, 1988

" CAMPBELL, J.A.

The appellanf Mf; Rodney was-convjc?ed o%-+he offence.of~i'
lFraudulenT use cof. Efecfrtc;fy and was sentenced 1o Pay a f;ne of $1, 600.00
 or.four_anThs';mpr;sonm@n?. The crown’ s case. is. very s;mpic. It was -
oiven.by oné’WEThéss.Mr; BEyan;_iHe.wenT To-?he home of-Mr;_Rodney_anu N

.*hcre he saw Tth Thc seal To The me?er had: bccn Tomperbd with, He

~f_conT|nued his :nvesflgc+lﬁns, he. dtsconneCTed the. meTer, cnd he found aha+-.

-:There had.been & by-pass;ng of currenT from. J=matca Pub#;c Servnce l-ines '
ﬁ“;|n+o The home of Mr. Rodney._ He po;nfed out To Mr. Rodney that The seai

To The meTer hao heen TGmpere” w;Th, and the- response: from Nr. Rodney w@s

o that somebcay from The Jc,malc:"1 Publ:c 5erv1ce Company came There uﬂd did

'_some-work on-The-mefer._ He was asked who dl fha connecf:on and
.elecfrical wnrlng lnfo fhe home Pnd he. sa|4 fhoT The same. had been dcne
V;Lby some: elecTr1CIan somefime before..j]:i_.-- ' '

| | IT was. Clear Tha? eiecTric;Ty WESIUEIHQ consumﬂd in Thb home: .:

_ whtch was nc+ PaSSIng Through Th¢ me+er.: aT th arlal Mr. Rodney did

'f3 noT rely cn. hlS sTaTemenfs fo Mr, Bryan, rcTher he :esi’!ed conm)lufely

"-Therefrom sayiqo ThaT he had never. mode These sTaTemen?s fo Mey Bryan



ancd .thet in faéf;_ﬁe had purchaséé The home a few years before and it
was . in ?hb same condiTlon with respecf ?o ?he elecTr:caI wiring as it
was when Mr..Bryan came.fhere.“ He . accord:ng!y Knew. noThnnu of any
Tamper;no erh ?hg meter. or with- The connecfaons from The Jamaica Public
Servnce.i(nes_whlch byepassed_The_mefer(_ H1s case is.ocne of innocence,
absence,of any knowiedqé as to héw.fhe.?amperinc of the meter and the
extraction of eiec?r1C1+y ?hrougb w;rlng which did ncT go through the
_mefer could haVb occurred : The.learned ResidenT Magis?rafe.having heard
" The thd ence. of both Parfies tn?:mafgd that he did not betieve Mr, Rodney;
H@ referred_?o hts_demeanour3and_Tha confradictions in his evidence and

reguc?ed hss @vi dence Hé;saiq.ThaT_he accepted the evidence of

Mr. Bryan.:_i? IS:TFUQ that hé_did_qof go pnﬂtd highkight any particular facts

which_he fand-as regards Mf. Bryan s °VEu8ﬁC6, but he had the benefit of

seeing the waTness and also seeing the accused, . 1T was within his province

 _TO accepT.Th &vidence of one: ﬂnd Yo ruJecf The evtdence of the other,

Thls :s wha+ be dxd aﬂd dC:D!TV Th° valaan? effort of Mr. Saunders before

us he has. nof bean ab!e ?o demonsTraTe ThaT The evidence before the learned

e

'-Res:dcnf ng sfra‘e wGs cnsuffrcaenf Fo base has flﬂd!n” '
We ccns:der ?here is no merit in The .many. grounds of appeal arg
' . by Hr. Saunders and we’ fﬁel ThET ?h¢ appeal ourn? +o be dlsm;sseo.

nccordlng!y 1T is dlsmlsScd



