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-:'Ber+héh MaCauiéy; Q-C & Pemeia Benka-Coker ;nsfrucfed

byers Margareffe ﬁacauiay for Tne Appeilan+

'WihéTOn.DougiaS'for The'Crown. f

April 8, 9, & December 18, 1987
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Th|s is an appeal by AJchy Gayie from conv:c+:on and

-_sen+ence rmposed by Her Honour Mrs L. Vanderpump in fhe Haifway Tree :
e Re5|den1 Maglsfrafe Courf on 19+h February, 1986 The |nd1c+nenf con-:' -
-..?ained a ssngie coun+ for Iarcehy as a. servanf The parTrcuia s of
.*.wh[ch was Tha? she beTween 131 February and 13+n Aprti 1983 be:ng
_emp!oyed in The publ:c serv;ce of Her MaJes+y, sTofe approxsmafely .
'$b6 OOG OO recelved by her by verue of her empioymenf AT The end li 
"f_of her fr|al she was found gu:ify and sen+enced To 3 years |mprssonmen+egeef
ewaTh hard ldbour On 19Th Apral we sef aSlde *he COﬂV!CTIOﬂ and |

sen.ence and now nuf our reasons |n wr;f:ng

The effocftve ground of appeal was ThaT The Iearned

:_R651den. Maglsfrafe erred when she called on’ The appeiienf +o answer _'
“at the end of The Crown s casca Halfway Tree is: a busy posf offlca and'

'ffhe appellanf was Pcs#masfer s:nce 1979 As PosTmasTer th was in charge ] ;




“and her prtnc:pai funcT:on was To see +haT The accounTs were proper!y  ?-5.

kept and o render re?urns Tc +he head offuce . Surpr:sangly; in splfe':.f~f

of the fact *hef ?he furn«over 1s 1n The reglon of &1 mzllxon doi!arsfc'
per annum aparf from an ordtnary nofe book used as a cash book There';

'.Goes not- seem +o be any sys+ema¢nc books of accoun+ +o record ?he {_5:}' o

_ manifold Transacf:on whlch Took pie e{}c,e5f

l? +urned OUT ?haf ?ho mon h!y accounfs were not rendcred __ﬁf.

;‘rom June’ 1982 The head orfsce decnded ?oxrns+1+uTe a. check To

ascer?air whe?%er ?herc were nrrcgu!arifics 1n Tes+|fytng as regard53

1

this aud|+ in February ?9839 1f .s tmpor:an? To quofe dlrec+iy from efe 
'The cv1dence of Dorofhy L!eweliyn who was one of The Regiorel lnspecfors
Jand was the accoun?an offlcer lﬂmcdla?e[y ln charge of Tne ppctian?

“Under cross-exUmlwaTlon by frs, Nacaulay she said af page 26 cs ?he

' record:’

NThe Check'rcveeied”e"sheffage of
<ho:0:§83,541.40, Before February 1983
our records shown *haf the last check -
. before that was in. 1968, The' accused
ook overin’ May 1979, lhere is a’ :
requirement that checks should be made-
;geach year # TN : -

Mrs Macau[ay conftnucd +o ques+;on The w;fness and ncr_'

revela+1on was As fol!ews

-“l became Regnonai lnspec?or en The 7.5, 79 _
CFrom i that date |:was resporisible to see: +haf .
“*the stock of QBIf Way tree Post: Offtce b -
checked vearly. This was nof donc at Thc
Half Way Trec Pos. Offsce " : :

Beac;ng ar mand The+ %He accueed 1s.ee;ng charged for iarceny
.'baeed.on a deTic:ency 1T was essenTnal Tha+ The crown esTabilsh wu?h
'accuracy The sfarT|ng balances wn:ch were enTrusTed +o +he appeifan?
fThlS musT be so an Iaw, for n+ |s from ;he def|C|ency :f csfabilshed

"fhaT a prlma fac:e case of sfeas:ng =s +o be inferred and 1f There"

was no accurafe ev:dence abou? fhg Jnsffal baiance There could be no -

_charge of iarceny To which *he accused ough+ To be cailed upon fo




answer. Yet here is how The evidence from Dorothy Liewellyn emerged

on page 27 of The_record”on_fhis aspect of the case:

..:¥Q,..-Can you as_Regional Inspector. say. That
the accounting was correct during +he
. period 19797019837 :

AL Tha?“égainﬁwould_have_?oﬂbeﬁthe.responsj~:
‘bility of the Postmaster.

I+ was my respons;biirTy'To check fo see

1¥ stock and cash are in.order.during .. ..
. pericd 1979-1983 and report to He ad Office.

1. didn't check: during That.period.. |

checked from 1.2.83 ~ 13, £.83. | cannot

say whether baiance.of $92,000.00 cdd was

a correct carry forward. balance. What
- 1 lve given evidence about is book figures

and vouchers. | checked whatever vouchers
~fhat went along with the figures,”

"T§;pﬁi'fhé”mé+%éf'in'pefSpec?TVe it is also necessary to cite
the' itress' answer in re-examination by Crown Counsels At page 36
of the record the ledrned Residehf'MagisfraTe”répOrTed'her as follows:

i aiso said in cross-examination as Regional
Inspector | didn't check the Half Way Tree Post
Office in the perlod before 1983, “Mrs. Gayle
being one "6f dur Senior Pos+mas+er we didn't
Fhink it necessary 1o ‘check her and she didn't

- (steY | " that she was’ “having any probiems that
. ,Wuu!d warranT us checxing her

In cross-examination also said that the balance
of $92,000 odd | didn't check The actual raw
_cash.- The monay.we would assume has already
been checked and correct because +his is what
- she reflected in her cash account as cash on,
hand in the end of January."

Thes only ofher w:+nos= on whcm The Crown relled was Errci Williams,
the FinanCIal Aud:Tor, who assuned hls poszfaon in: 1982 On the vital
issue of the deftc:ency, whnch is The basus of The charge, here is his
answer to cOunsé1 who cross~examined on page 42 &f the record:

YAy vefer o The account of April 1983 that is
showed 2 shorfage. The shertage was up to Mid-
April, CCantt reecall the date fin April the cash -
.account, statement was up fo. The statement was
from the 13t Aorll to that part in April, that-
is mid-Aprii. IT was the only account that showed
a2 shortage. The accourt That showed the shortage
were the figures submitted in the monthly accounts.
| cannot swear on oath that that were no mistakes
. An The balances. farrted forward on prevnous mon?hly
repor?s " :



ln the - I:ghf of" +has evndence |+ cs dlff;CUiT +to undersfand on .
whaT basns +he accused was caiied upon :o answer The charge 'ln The

indictment. As +he crown drd nof cail 2 w:aness To esTabirsh wha? was e

"?ﬁc opening baianca There was never & chance Thaf |+ was caDab!e of _;.;fv

“-pnesenfrng.a cred!bla case. We ftnd fhaf The Icarnad Res;denf Mag;sTraTe i

' should have accedec To +ha submuss;on of no case To answer and because
'__sba fa:!ed/TJ day she P'ecor‘ciad 2 conv1c+;on and sen%ence whlch we se?

;as:de as 1nd;cafed pravaous!y




