s m THE couca"r OF APPEAL

o SUPREME COURT CREMINAL APF'EAL NO.- 88/88.‘_"__.7“

U JAMAICA

BEFORE THE HON .- MR JUSTICE CAREY P. (Ag. )
'_ THE- HON. MR, D> DOWNER JLAL
: THE HON MISS JUSTICE MORGAN J. A

" R. vs,  BARRINGTON McLEISH

* Application for leave to sppeal

. Miss Yvette Sibble for the Crown

. November 7, 1988

"'.CAREY;” p. (Ag;)'s-:__-__-_'__'_.'.' -

in Tho ST CaTherine CerUIf Cour? heid af Spanlsh Town on theigth.

-:;Apri] 1988 Thls appi:can+ was convncfed on an lndic+men+ charglng hlm w:Th
o _burglary wlfh ln?enf and he: was sen?anced +o a Term of 7 years |mpr|sonmen+ a+
S hard iabour° He now appltes for leave To appea¥ agains? Thaf convacfion and

.senfence._

The shorf facfs are ThaT The owner of fhese premlses a Mr. Slmpson,-

'k’g3secured hlS prem:ses on The nlghf of The 28Th of December, 1986 and went off-

”.w:fh hlS famliy To tThe coun?ry The follow1ng day he re?urned fo see- a Iarge

crowd of persons a* hls ga?e and hxs badroom ransacked

A wnfness called on: behalf of The Crown, a Mr..Poweli whom Tho :

;_iearned +r|ai Judge descrlbed :n unforenSic ?erms as: “The key shoT " the key
':'oiWI?ness SO fo speak ".gave evudenoe Tha? he Saw: Thla appeiian* enfer those
. premtses Thaf he Mr. Powell wen? up and knocked a? The wandow ‘and the appellant
.kran ouf. Mr. Powe!l ralsed The hue and cry whzch broughf ofher persons to his |
*3'.aSSIs?ance.. The appellanT was held and he was rescued by the oofsce who came. on.

o }-The scene from The aTTen+1on of +he nelghbours. in +he premises, . a fraveli|ng



o bag con?a;nlng a large amoun? of :Tema were: found anT 1+ was plain ThﬁT the

' ;|n?ruders hod coilecfed #he afems preparafory To mak;ng their deparfure when

"_ They were |nTerrupTed by +he vug;}3n+ Mro Poweii

The appe!!an%?s defence was fhaf he was, in effec? an . innocent passerby
'-when he was he!J by +h|s group. of persons who ﬁccused h:m of breaking and
'ﬁnfering Mr,_Slmpson s house°  He Tesflfied ?haf he was a Jeweller and that on

"The prevnous day he. nad agreed wufh h:s broTher—ln-an To megt hzm at that same

e ground aT 12 in The day,- He wenf To Thaf place did no+ see . hls brother -in-|aw

_ and he remalned There from 12 unf:i 4 30 in ?he morntng Fu rher, that he was

'_5on hte wav To h:s broThermtn law s houso Ln Those early hours of the morning

:-then he was held - as was aiready sfafed by Thesb persons and accused: wrongfully.

Tﬁts WQS a. véfyISimpfe and s+réfgh+forward case° " We have Svery. carefuliy
”':;awam;ned ?he sumnaTion of The: Iearne ?riat Judge who deal? with The issues very
:';_adequafe!y We can see no rﬂason whafsoever To tnferfere.- En the. result, the
-~ _appItca+1on for ieave To appeal is: refused and The courf direcTs senfence begins

R To run from The dafe of h:s conv:c*hon°  '




