7

o

e Y Lt dde fL0 T

COR: THE HOH. MR. JUSTICE C&REY, P.

THE HOK. MR. JUSTICE FORTE, J.A.
THE BOH. MR. JUSTICE GORDOH, J.4

R. Vv CARL ANGLIK
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GORDOK, J.A.

This i3 an zpplicaticn for luave to appnaa
for murdec in the Sec. Jamzs Circuirt Court on 18c
Sentence was imposcd on 4tk Geotober, 1891 afraer
ascercain the ags of thn applicant wers completa

was charged on indictments for rh: murder of vida

19 year old Golley Bushard and 13 yzar old abrah
bother, who togeiher wich the applicant Carl Zng
lived in the heome of heir murdered grandmother
St. James. - The three youths cccupiad one housa
prawises while the deceased iived in 3 separate
morning of the 4th February, 1985 vVida Coopar we
th= witnesses and enguired of them which ons had
had in keor hom=. The ves Sponse she got provad uns
she proceaeded o chop in four quarters a dasheen
PTEparing to cook for a moal. Tre applicant, af
veicad his inteation to ki1l her,

Later in the tvaning Miss Coopar left hor

the shop. The applicant invited the witnesses t

They all "trailed® her snd afterwards lay in wait

1 from a convietion

h Bepremwbzr, 1991,
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The applicant had a knife with one edge serrated described
by the witnesses as a "Rambo” knife., When she came in sight on
her return journey, the applicant threw two stonss at her and
then he sprung on her. They wrastled and fell over the edge of

the rcad incto a gully. 3Sushard said he he

o

rd the deceased say
“Don’t use the knife on me.” Carey said she sald "him will give
him anything else wey him want.® After a short while, the
applicant returned tc the road and told the witnesses that his
victim despite several stabs did “not dead", he had to cut her

throat. The wiinesses said the knife had in his hand was

&
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bloody so were the clothass he wore. The applicant left the knife
with his cousins and weni away.

On 7th February, 1939 Det. Cpl. Wayne Brown received a
report from Abraham Carey at the Adelphi Peclice Station. He went
to Whymes Road in the district of Adelphi and thers in 2 cana~

field he saw the dacompesing body of a faemale "lying on ius back

with thrcoat cui, left hand severed and the head skinned; the scalp

n

was vaken off.” The body was identifisd to be that of Vida Cooper.

The applicant was arrested by Cpl. Brown on 3lst March,
1890, After caution, he said "All me know, mi never use ne knife
pon her. Mi only lick her with a stone.”

The applaicant in a lengthy unsworn statement recountad

the events of ths morning as given by tho Crown witnesses. He

iv_l»

stated that in the evening he was on the road with his cousins whan
he saw a shadow in the road. &t that time hs had a knife in his
hand. Som=2one grabbed him and they struggled, wrestled and fell

in the gully. His assailant go: away and can down the guily. In

the struggle, he sustained a cur on his hand, He and kis cousins
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subseguently went to

Frs

then went toc a dance that night.
Westmoreland, He returned from Westmereland and was held by the
police. He was beatan by th2 police and guestioned but he 4id not

give a statemant.
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mad? Scbhmissions
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trial judge's direciion on
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wiinesses, he pointed cut, said they
Ot participate in acts of violence
applicant in the felloniocus
€y sought tu exculpate thomselves
terms diraected the

in clear jury to

h this in mind. He ruled that Lher
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jury could find they wsrsz ac coplices
which were reguired in tha circumstances

d he left it te tha jury to

The discrepancies that

intfiicted the fatal

bsencz of corrcboravion it is
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case for the Crown vis-a-vis that for
both sides are that:

and his cousins were on
night.

L was armed with a knife
in.flla Ildﬁuu
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{(c) The applicant and another porson
clashed and were engaged in &
struggle.

(G} Tuey £fell and rolled over into a
gully.

(e} The applicant alone cams up out of
the gully.

(£) The applicant had blood on him.

(g) Trne applicant on arz
he had hiv his victim with a stonps.

This evidence coming from the applicant was corroborative
cf the evidence of the two prosaculion witnesses and demonstrates
the lack of merit in the submission of the applicant.

The Crown's case is ac variance with the defence as rggards
how the encounter cccurred. The applicant said he was attacked by
an pnkpown person. The Crown witnesses said he attacked the
victim,

The learned trial judge gave directions op corroboration
and con self-defence as it arose on the defance which were full,
fair and correct, We can find no suppcrt for Mr. Cruickshank’
sSubmissions.

fir. Cruicksbank further submitt.d that the learned trial
judge should have dirazcred the minds of the jury to glaring

discrepancies in the svidence of the witnesses and advised them

71

L6 scrutinize the evidence wiih care. He submitrad Lhat the
dirgcrtions given although correct did not go £ar encough.

We have scrutinized the transcript with care and fingd
thers is no merit in this submission. There werse discrepancies
betwgen the two witnesses in itheir narrative of events leading up
Lo the killing of the victim and avents subsequeat to this act.
These discrepancies were minor and the learned trial judge dealt
with them adeqguataly. When ihe applicant threw stones at the
daceasced and they grappled and fell into the gully, it was dark
and visibility was limitsd. Tihe witnesses were at variance (a) as

te waether the stone vhrown, struck the victim, {b} as tc whan



|
i
|

was szid by the victim from tho depth of the gully, and {(c) as
to what che applicant said when he rejoined the witnoessas. In

this latter regard, Bushard related that tho zpplicant said he

s&1d he had cut her throat., These discrepancies we find wers
a0t substantial and the jury, properly directed, dealt with
them as such.

The jury hnad to deciée on the avidence bafore chem wherther
they accepisd that of ihe accomplices or chat of vhe applicant
that he acted in sslf-dsfence. They elected to accept ths
svidence of the brothers. The learned crial judge dealt with tha

issues fairly and compatently and we can find 0o cause o disturb

h

tne verdict of the jury. The application for leave to appeal is

We now turn to a consideracion of the applicaticn of the
Offznces of the Person (amendment) Act 1992. This case falis to
be considzred under tha provisions of the Act by virtue of

section 7 (1). The offenca of murder for which this applicant

was convicred does not fall wichin the paramater of sectiom Z (1)

of tiie Act and therefors is classified as non-capital murder by
virtue of the provisions of secticn 2 (2) of ihe Acr.

The applicant has displayed a mean scresk in committing
what pust be described as s viciocus and brutal murder. We direct

that he be ipprisonsd for life and recompond that he be not

years imprisonmment.



