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'BEFORE CTHE HON, MR. JUSTICE CAREY, P. (Ae"j
*THE HON. MR. JUSTICE DOWNER, J.A. e
| THE HON. MISS JUSTICE MORGAN, J.A.

 R.Vs. CARLTON SMITH

| :'Earl Hamllfon for appiacan?

-_;Muss Yvef?e S:bble for Cnown
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"_*CAR'E\?- .p (AG )
in fhe ngh Courf D|VI5|on of fhe Gun Cour+ he!d af Maran+ Bay in. +he 'ﬂh'”
'parnsh of ST Thomas, on fhe 23rd of harch The app!ican? was: conv:cfed on:ah-fﬂ'

'f[:tnd:cfmen? whlch charged h;m for lilegat posse55|on of a- fsrearm and rape. He

'alwas senfenced To concurren? +erms of 15 years and ]8 years rmprnsoamenf al hard
“:uhiabour respocfively He now appltes for Ieave +o appeal h:s conv1c+|on and .
-'senfence.f_a';hff'u_;h | ”_ ' "'” o L
: The shorf facTs whzch gave rlse +o hIS conV|cT|on were Thaf on The

:'{ tmorntng of The 9+h of Aprll !987 a young woman was :nTendlng +o go to. The

-f.HampTon Courf Hospe?a! Cen+re and she had begun wa!k:ng in +ha+ d:recfion when
:;;she saw a car passed by her.a Af Thaf Time There were some Three occupanTs |n
'-3;,';3+he car, fhe car refurned from The oppost+e dxrecfion and on fhls occa5|on oniy

o one person was in The car. When +he car. siowed by her she calied Taxl as she’ ﬁ

f,Thoughf 1? was a Taxn. The drlver of The car, fhss appllcanT was a person whom

' -hf-she knew before as. “Hellcopfer,? When she go+ :nTo The car, +he draver lns?ead

_of proceed:ng in The dlrecfion where she was m:nded +o go sped off and came +o
o a sfop a mzle and a haif fur?her along +he naad af an inferval He used ra?her

';,vulgar Ianguage ?o her, Indicaflng hzs des;re To have sexual |n+ercourse wufh her.'
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”'7f“As she was no+ of !;ke mnnd & Tussie ensued.” He drew a gun and with fhls o

S persuas:ve obJec+ 1n hand forced her in?o ?he back seaf She, neverfheiessﬁh

resns?ed hzs efforfs and began To wresfle w:?h him.- He was however, able ?r59-

o ."____overpower her and 1-0 have m‘l‘ercourse wli‘h her by refermg 1‘0 cer'l'a:n persons-f-{i{-i '

: ffwhom she knew To be dangeﬁous gun men,: Buf she was noT confen? ?o lie Ther

: "7"g};5he wresTied wnfh h;m fough+ hIm eff and forced h:m off her and ou? of +he car

'”“'f_Durung Thzs Tsme he had ?hss f;rearm, she Though? +ha+ iT was an 1m|?e+ton

h:”weapon, and es she exp!ained ThaT_]s The reason she foughT h:m off. Evenfuaiiy L

°-'-f';she was able To rush away from The car,haiﬁ dressed as she was, and fo hlde -[)

' 'hf somewhere down a gui!y which she descrlbed as a prec:p!ce Wh:le she was 1n

"f.;fhudnng“'she_heard Two shofs flred from The dlrecTion where fh:s appiicanT was

: 3.hﬁby ?hecarrxs

She Then reai:zed Thaf she had been in. more danger Than she had

":h.u”prev|ousiy fhoughr She subsequenTiy ran ou* onTe The road where she was plcked

'rff;f]she mad_da repor+ of The ordeaf she had Jusf expersenced |

"”f:hup by a genfleman who Took her fo The poi:ce sfaflon,: When she arrived There,:_.' %

in hiS defence The appf!can+ who gave evudence under oa+h adhif+ed
,,M

. x"

'”f;jffha? he was called “Heiicoofer,“ bu? sasd ?haf he couid nof remember +he 9Th of

f:eAprll of !asT year,r He denied however, fha? he hed ever seen The Eady befo:e

' ”_and he denied ?haf he had lnfercourse w:fh her He fur+her sfa?ed Tha? he knew '

:,]fhaf she was mns'l'aken° jgfﬁg{*j;egfg_gj};,g”""'

- Nr._Hamlifon on The quesflon of conv:c?ton endeaveured To sugges? Tha?-. -

"'}.Z?he ev:dence as To tdenfzflcaf;on was lnsufflcach We do noT ?hsnk Tha? The

'-'j'argumenfs puf forward were of any mer:? There wes ample ev:dence bcfore The el

2;iearned Tr:ai JUdgw w:Th regard To lden?nfscafson on’ whach he couid come +o a.

"-f__conclu5|on adversc To Thas app§|canf The ev&dence was Tha? she had seen h:h

*;”g Two or SO ?:mes prnor +o The lncsdenf fhaf he had come unfo Row!ands area.:

*"f[edr;v:ng a can and she was adv:sed from fhose ?imes Tha? hIS name was ”Hellcopfer,“'

En sofar as The eppor?unify fer ldGﬂTIflCaT!Oﬁ, she had more: Than empie -

' ff_opporTuniTy, havsng regard To ?he Ieng?h of T|me she had been |n hIS company on.

'hfffhaf day

The reat poinf Whlch Mr. Hamnlfon endeavoured +e urge before us reia?ed



to. sentence which he.thought excessive. “Hevadmitted that this- app lcant had a-
very. sorry - record indeed. ‘He had%some.eleven»préviousfconvicfionsiand'hevwasff-
oniy'BTtyean.of ages - His record- shows Thafhfh%é:convicfibns:re%a?ed5TofminOﬁﬁ'
- offences, e.g., simpie larceny, praediallarceny;, assaulf occaSionihgﬂacfual?“ﬁ;
© bodi ly: harm; mad icious destruction and unlawfutly'wounding;

“In“the antecedent which was given before The Jearned trial Judge, 11‘ )
was stated as foElows:# "The accused 18 a!ways in probiems W|fh The pollce,
citizens of & wide cross-sechon are fearfu! when-he is seen in The”area and-i#
make’ numerous’ amount of reports aga:insf': him, He is apl ague'l‘o the c:l‘i'lzens
--andHThe*pOJ?cé”of'+hé”parf5HL“ o L S e

We have Ieoked verf carefully af The senfence wh;ch was.imposed ueoﬁ.;;
this appllcanf and 1? is clear ThaT The learned frlai Judge felt Th;s applican+ 
should be TaughT |esson-because he was a plague and a nu:sance,-noT only to
“the people in the communify, but to the pollce offlcers, and accordlngiy, a
condlgn sen?ence'oughf to be imposed Whaf we propose To do is To reduce The.ﬁz
‘sentence on count 2 from 18 years to 15 years af hard labour, as we feel Tha?
sentence is somewhat ou+srde fhe spec?rum of senfences usuaI!y 1mposed for Thafﬁ
type of offence in fhe courts betow. To ThaT exfenf The appeai w:i! be i
al lowed, and the application for leave tfo appeai as fo conv1c+10n wzli be

refused.” "



