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iN THE COURT OF APPEAL

SUPREME COUQT CR!MINAL APPEAL NO 58/88

V-f:BEFORE THE HON. MR, JUSTICE CAREY, P. (Ag )
. THE HON: MR. JUSTICE DOWNER, J.A.
'-‘ _1HE HON: MISS JUSTTCE MORGAN g A,l--

..2rr R; 3'vg;ZCEch3RE!D_jT“

'Vﬁﬁ?ApplicaTion for !eave +o appeal

R Mlss Yveffe Slbb¥e for +he Crown

S :and senfenced +o a ferm of 10 years ampr:sonmen? af hard iabour.

" November 7, 1988 . -

1 ,.CAREY;'P;?(AgL)”é“.

fn fhe Home Clrcu;f Courf on ?he TOTh of March before Walker,_d,. and

*: a Jury, The appi:canf was convrcfed for The offence of Iarceny in The dwe?llng

Heanqwgaapﬁqes:fE:

._;for ieavé-+o appeal agazns? ThaT conv:cflon and senfence_ r L

Mr° & Mrs Read I;ved af Rockhamp.on Drive :n ST Andrew°  nccordlng

"fg_To fhe prosecu?:on s vers:on of This rafher unusua! case, Mrs Reld fesT:f:ed

-ﬁ*fhaf eariy :n +he mOtntng she no+aced fhe flgure of @ man- aT The doorway of her'ﬁ

”d,lbedroom.. AT Thaf flme she was under The ;mpressuon Thaf IT was hwr husband who,l'

"5'f:_hav1ng !eff for work eariier in The morn-ng, had Jus+ refurned. Sh - was quickly -

T'}jrifo be dnsabused of +ha+ because when she recocnlzed or was able To ma«e ouT The ;

:feaTUres of The person, IT was nof her husband., ThaT person 8 man Toid her not
';_TO make an: a?arm He foid her ?haf he was desparafe, he wanfeﬁ money, She got

"Eﬂh°r purse and hahded 0var‘+o hlm some $85 00 He was wholiy dlssafisfled by



] l'nrifha? “drop in- +he buckef“, so. To speak and demanded fha? she produce more

' ef_ffhmoney._ She nofrced Thaf he was: armed w:fh a knnfe and he Threafewed “that he

”:'lnTended To keep her as’ a. ransom for add:fiohai money, she was even?ually

'ffrussed up by Thas m'l"ruder° Wh:le he was. engaged ;n securing her fo @ chair

.'ﬂffhe helper arrlved He ie+ fhe helper :nTo The house and she was also Trvs e

'-tvup s:mllarly as her employer,. The nan hav:ng compiefed fha? acTivlTy, begau

dff+o search for more funds hc searched in The husband’s Trousers pockefs, he

'd:usearched +he houso, he searched +he drawers, he wen+ all over fhe hOUSG Trv1n9

'*7f+o f:nd money Thereaffer, fhe husband came In+o Thc room and he was marched

f.hinTo fhe room and also ?zed up.r Anofher helper arrlved bu? she made an: alarm-

'd‘i_whlch precspnTaTe The deparfure or The |n?ruder°. o

We should po:n? ou? Tha? The parftes in +he house were subJecf To a

-,hfrafher Terryflhg ordeal because Mr° & Mrs° Rezd had a one—year old daughfer.

'-rnrAf one ?lme in The pnoceedlngs, aT The T:me when ?he husband arr;ved home, he ¥

':_observed Tha+ The appllcan+ was holdlng a knlfe a+ hrs daugh?er s +hnea+ As

.'1.¢;we have sald when The alarm was glven, and +h£s man ran ?he husband chascd

'3Q_affer him and grappled wnfh htm.- ln ?he course of The sTruggle he was able to

”}_?ear +he mask Trom ?he :hTruder‘s face, They rolled down The hzllside and

L Mr. Rezd was able +o bang The man s head againsf The fronf sTeps. Evenfua!!y,

R +he man was abic +o sTruggle free and ran off Nr Reld go? 1nTo hIS car and

-:3made anofher ondeavour To cafch up w:fh The :nfruder, buT was unsuccessful

"Tﬂﬁ-fa poiuce ear arr:ved a seanch was made by Those poilce offlcers, buT the

fsearch was unsuccessfui SubsequenT!y, Mr. Rend wenT To The pol;ce sTa?non a?

- :f'Consfan? Sprang ard upon has arrxval was Jus+ ln fime ?o see a oollceman Taktng_'

3d_h;?he |n+ruder ouf of fhe poilce car.- He was abfe ?o ldenflfy fh:s appllcanf as '

"f.gbetng fhe nnTrudera_ When Mr. Reid recogn|zed The infruder, he sald, you are __'

“h.i*he men who was ln The house, and lo This The aPP|i°a“T responded yes. The :

| .7'r:aPpllcanT wenf on To ask h:m To have pl*Y on hlm as he had no? hurf elfher hss r'

'h-;ifwzfe or chlld

The defence was, as we and!cafed, unusual The appilcan+ dsd not deny )

o ':'_-hns presence. He said m fac:'l' he had been mvrl'ed l'o 'l'he house by Mrs. Reid"

":wxfh whom he was having an affa:r,; Unforluhafeiy for ham when The accused

.'was searched a sum of $496 00 was found on hlm also a calculafor which cawe



N

from the homs of the reidls

ThiS was a2 very uncomplicafed sfralghfforward cage;.and fhb learned
trial Judge, a very exper;enced Judge, dea|+ wth ali +he lssues very clearly,
| 'carefully and fairly. We are qu;fe unable, haVIng examlned the ?ranscrap +o
detect any misapprehen5|on of +he facfs or any defec*s in a summlng-up which
we wouid characferaze as :mpeccable, In +h¢ carcumsfances, we are. dtsposed
*o refuslng ?h:s appiicafton for leave to- appeal,-and we wxlE derCT Thaf The

"senfence commence a? The dafa of hlS conv1c+aon



