LANALCS
IN THE COURT OF AFPRATL
SUPREI COURT CRIMINAL APPRAL 110, 70/69 - Ston_

BEFORE: The Hom. iir. Justice Waddingston
The Hon,. !Tr. Justice Luckhoo
The Hon. lir., Justice Hercules

R. Aa Christiﬁp Patriclk

e Pe L. Robinson for the Crown

6th Qetober, 1969

WADDIRGTON, J. A:

The court deoes not consider that there is any nerit at all in
this application,.

The court observea, however, that the applicant uvss charged with
the offence of school house bresking and larceny in respect of count one,
and on count two he was charged with recciving a dictiomary, and on count
three he was chorged vith receiving a blanket, which were alleged to have
heen stolen from the school house.

There was no evidence of a breaking into the school house, snd
the jury quite rightly wvere divected by the Learned Chiof Justice that they
gould not find & verdict of guilty on count onc of school house breaking
and lorceny. It appears, however, that the applicant had nede a confeszion
in vhich he adnitted having brokon into the school house and stolen the
blanket and the diecticnary. In spite of this, however, the anplicant was
found suilty of receiving in respect of counts two and threc and the
learned Chief Justice discharged the jury from giving a verdict in respect
of c ount one. The result is thet thea pplicant, nowy hag tuo ¢convictions
recorded agninst hin for receiving, znd on cach of thesec ounts he was
sentenced to two years inprisionment at hord labour, the scntences to he
concurrent.

It seens to this court that on the ¢ vidence, particularly having
regard to‘the confesaion of the applicant, the correct verdict should have

been gullty of lorceny in respeet of count one, and then the jury would
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have been discharzed from giving verdicts in reapect of counts two and
three., The result would be, thot instead of having two convictions
recorded against hin, the applicant would only have onc. In the circuri-
stances, the court will set aside the convictions of receiving in respect
of ¢ ounts two and throe end will substitute instead, a verdict of guilty

of larceny in respect of count one and impose a sentence of four years
inprisonnent at hord Inbour, to run concurrcntly with the sentences imposed
on counts four and six,

The s entences uhich were inmposed in respect of counts 2 and 3
were made to run concurrently with sentences of 7 years and 3 years
inprisonmont at hard labour respectively, inposed in respect of c ounis
4 and 6. A sentence of 7 Years imprisonmont at hard labour was also
innosed in rcspect of count 8 which was nade to comuence ot the explration
of the longest of the sentences on the other counts. The applicant was
thus senicnced to s meximm toerm of inmpriscmment of 14 years. In the
result thercfore, this court hes not intorfored with the maxinun tern of
inprisonnient vhich the applicant will serva.

In all other rospocts the application is refused,



