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CAMPBELL, J.A.

in the High Court Division of +he Gun Court the above applicants
were on April 12, 1988 found guitty of iltegal possession of firearm and shoot-
ing with Intent.

Smith J (Ag.) as he then wes, sentencec Thomas to 18 years at
hard Pabour on each coomt while Reymond and Harvey were each sentenced to 8 years
imprisonmenf a* hard labour for iltegal possession of firearm and 10 years
imprisonment o hard labour for shocting with intent,

The appllication for leave to appeal of Thomas was heard and
refused on January 16, 1989, We are concerned with the other fwo applicants.

The offences were committed on July 19, 1984, About 6.15 a.m.,
the applicants in the company of Thomas and others were seen at the intersection
of Slipe Pen Road and Drummond Street acting in a suspicious manner -by

Det. Sgt. Winston Howell who together with Acting Corporal Bryan and



Constablie Valentine wats on moLile satroi duty dressed In plain clothes and
traveliing in &n ;nmarked iand rover.

Det. Sgt. Howsit calied out To +them ordering them to sftop. The
response was that thiey drew hand-gins from their walsts and opened fire on the
police officers. The appiicanis scattered in diftsient directions and were
chased by these po!ice cfficers. Thcinas was pursued to the Kingston Public
Hospital where in the arsa of the operzting theatre he engaged Howell. and
Valentine in a gun bettie before escaping, The other two applicants also
escaped. Thomas ani ihe Two ancticants were wall known to Det. Sgt: Howell and
Valentine.

On Jerusry 22, iG55, Fowelt identified the applicant Drummond
at Central Police Station ag cne of The men o fired on the police in July, 1984,
He denied having dons so. Later That day Mowe!l identified Harvey at the
General Penitentiary as one OF The Luisoisd invocived in the incident. Harvey
admitted being in Fha company of Drummond and Thomas but said he had no gun.
Thomas was identifiad &b *the Gun Court on June 10, 1985. He denied involvement
in the incident.

Tromss end Crummond each gave an unsworn statement while Harvey
gave sworn testimony. They each said they knew nothing about the incident. tn
substance they were nor af ihe scene. Harvey specifically said in evidence that
he was in Saint Thomas at the time,

The sole issue before the iearncd trial judge was identitfication.
This he conzidered critically and fully in the context of recognifibn having
regard to the evidence of Howell and Vaientine that they knew the app! icant before.
He found that at 6.15 a.m., There was adsguate natural lighting to facilitate
recognition. He accepted the avidence that the period of observing +he.applican?s
- was short but this ie said was compensafed foi- by the fact that Howell and
Valentine were poiice officers trained +o be observant. They had a frontal view
of the. applicants and the svidence showsd tThat they were in close proximity about
ten yards away,! The evidence retative to This is§ggmy?§_§ufficienf and the

applications for lsave Yo eppeai are accordingly refused. Consistent with the



order made on the refusal of the application of Thomas, we order that the

sentences of *he.applicanfs commence to run from the date of conviction,



