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CAREY, J.A.:

In the High Court Division of the Gun Court held on the
&th of May, 1988, before Clarke, J., this applicant was convicted
~ for the offences of illegal possession of a firearm and robbery with
aggravation. He was sentenced to concurrent terms of four years
imprisonment at hard labour. He now applies for leave to appeal his
conviction and sentence.

In this case, The facts need oniy be given in outline.
Sometime in November 1987, Mr. Ephraim Affiick, who works at a bar in
Duckentield, St. Thomas, secured +he bar and retired to bad. He got
awake at his usual hour, namely, 4 o'clock in the morning, switched
on the lights inside and outside and opened The doors. When he went
out he was confronted by Three men, Two of whom were masked. The
unmasked man he identified as being +his applicant whom he knew for a
considerable Time before. The two masked men were armed with guns.
They 2l } entered the bar and they relieved the bar of money which had

been left there. Mr. Afflick made a report and, of course, reported
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+he name of this unmasked man To the police. A warrant was issued for
his arresf.r Sometime after his arrest, Mr, Afflick went to the police
station and poin?gd out this applicant as being one of the intruders
on The early morning of November,

insofar as the evidence for idénTifica?IQn'wenT; there was
lighting To which we have already adverted, the applicant and Tne.
in?rudefs'were quite close to each other, a matter of a yard ap$f+,
then they went into the bar and were there for some Time angaged In
The acTivify'of robbing the bar.. The deferce was.an alibi. The defence
also suggested that There was soméxho?iye on the part of Mr. Afflick
tor framing the applicant.
The issue, Theresfcre, was noT +rﬂly_one of identification.

The question was one of cradif, whaether cr not Mr., Afflick could be
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_believed on his oa+h.when he fdentified this man and whether there was
”'ény_ffpfh fﬁ +he ;+ory about some animosity on the part of Mr. Afflick
towards the applicant. Thé iearﬁed trial judge dealt very clearly and
‘éé;éaé%éiymwffh those iésuesrin'his summation. At page 44 of the .
record he said This:

“The question, first of all of the credibility
of The sole witness as to the incident was
called in question and indeed a motive was
supplied in The course of cross-examination as
to why the witness, Afflick, was not speaking
+he truth when he said that the accused men
was among three men who came to the premises
on the night in questicon. It was suggested
t+hat the accused man‘s mother and LinnefT
McClarty, otherwise called Tinzy h=d some

fuss over a pig and that the accused ments
mother had been zccused by Cissy of stesling

a pig. That was the motive put in cross-
examination. When the esccused man's Time

came for him o give evidence he gave no

such evidence; he was examined by his attorney
and =t no point in his evidence did he state
anything relating to this so called incident,
this so calied fuss or quarre! befween his
mother and Cissy about a pig., The accused

man however said that Mr. Afflick had on one
occasion falsely accused him of being party

to a robbery some time in 1985 and that

Mr. AFflick had subsequently zdmitted that

he had made = mistake when he named the
accused man as one of the men who perpitrated
that robbery and Then again the accused man
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valsc indicztad that Mr. Afflick had quarrel fed
with him on another occasion when he had gone
to the pipe stand to fetch some water. What he
wes indicaTing in the witness box then was That
+here was some bad blood between himself and
Mr. Afflick, nothing about any fuss or gquarrel
between his mother and Cissy as was suggested
during the course of cross-examination.”

The learned trial judge then continued:
i had the opportunity to assess the credibility
of the witness Afflick and | formed The distinct
view and came to the clear conclusion that the
witness A€flick, Though at Time he displayed
some impatience, | concluded after hearing his
evidence both in chief and under cross-
examination That he was speaking the truth,
+hat he was a truthful witness.”

The learned trial judge dealt with the central issue of identi-
fication and he found a2 verdict adverse to the applicant. In our view,
+here was ample evidence on which the learned trial judge couid have

~pome to the view at which he.ultimately arrived, and we can see nothing
deficient in his approach to or in his appreciation of The evidence or
his application of the faw to the facts in +his case. !n our view,
+herefore, this application for jsave To appeal fails and is accordingly
refused. As to the santence imposed, i+ was on the lenient side and we

see nho reason whatever to interfere. The sentence we will order to run

from the 6th of Sep?ember; 1988,



