u{. g\ YL fﬁwfi.,é

I TH? ORT OF APFETL

Ci

suPREME COURT cnznzrpb APPEAL NOS 22 &;f_?;-v'

Hon;'Mrn'JaétiCG
ﬂcn, Mra Justlcc ﬂl

_Tne
i The

BEFORE:
| :VThe

v. DAYID 10T
| J0mE LOUE

75¥App11cants

owe--
Campbell Js A,--

' QWornan ﬁanlev 1ﬂot“uctbd by Ballantyﬁep Besw1ck & Coop fo* o

Pre51dent

ngham; J,Le3

; 30th SepteWerp

'jRowEo

Gn tbe] th of Dhcembera 1985 at

'*}1n the wavnlna at wlndsor CastAe Cross_Eo

'fﬂkx, Smlth and Mru HLéson we19151tt1ng 1

abOut 2 gg o Cloch?;fﬁf'“

ads 1n Dortlgnd a“f “’V-"'

n- a van v.n\ra:l.ta.rr*r onf}fgf

"”fothcr men to jOLn them as they W;re gbout to ao abouh thelrﬁ

inlawful bus1nesgo

One man had c“c

S

-ﬁ Mr°-hudson bj two menQ;

LQVﬂn;uallV th otheL man arngd hlnself Wl

"*ﬁhe took from thﬁ va

e

At trlaﬁ; hL appll ants v conv

ﬂaggravatlon_gnd 111@g ] mossesswon oi a f

 afwh1ch turpbﬁ upﬁp hc Vlsual 1dﬁ1t1Flcat1

"fappllcants,_ 5obh.Jhn.Sm1th ana'ﬁrn Hudson had cone alonc to ;f;' il

Thuy weve attacked théﬁ_

_1s Mr, Smltn ané

xaun, aﬂd ;'
ﬁﬁi machet“ whlch

1cted of robberv Ulth

1rear'nF on ev1d0rce'

on of these +wo ff' -

'ﬂﬂthy DOllCQ sthtlon 01 tne vbry agy of the robbery the 18th

'ff}of Decembbr~l a had glvcn statements to

the pollce,_ln whlcb ff f7

"  they hoth gave.eescrlptlons of tha De;sons who had attackcd

U;Cthem,, The cuestlon at trlal was whuther

or not the ev1denc ¢7;  ”':

Q;whlch they gav;__d@ntlfylng the aﬂpllcants was 1ncon51stenL

}f;Wlth what tﬁev had told the pollce thb ve

ry day of thﬂ 1n01dento_f;jﬁ




" 732§ f5
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man was the attacker of Wre Sm¢th Buu at trlal thﬁ ev1dence:; 
ZWas that the man who had the bear4 was the attacker of ff:; L
:EHIO Hudsono.,?,;g,_”w. S T i . R L
Mra letb was not able to 1tht1fy more than one or?;i  f'_'g7”
i:the men beca"se, Sqld hep thn'other maﬂ was only a shadﬂwy :
.'flaure whom he knew na& bmen attacking Hrn Hudsonoif'?“

_Mr, pudson aave the moat mx011C1t évmdence ‘that he” |
.had not beun ablk o do more than “g11m§3”?'tbe other mann; ;3'_
that is thﬂ man who had not been attafklng hlm he was nOL able:”
_%o determlne tbe man,“ to use hzs own words,, At anothe; tlne.: : t
he' sald he was’ not able "to penetrate the man,_ and yet he o
'_'went on: an. 1dent1f1catlon parade and alcked out p031t1vely as:ﬂ'“

:Fone ‘0f the attackers, the person wpom he sald he was nnt agle

fto penetrate or determlne anﬁ of wmo: he had only had a [_'T}f” |

gl:s.mpse°

Nonvltnstanalnﬂ, that atate of the ev1dence, the
_learned tr1a1 judqe &1& not advpr* hls mlnd to other czrcumstances.'

.whlch would havc made 1t v1r ually &mposs;ble for these

_fTha ev;dcnce was that'thc cnly ligh ”avallable was frow the

'-'énﬁftﬁereforelﬁﬁéi}igﬁiiééfW@ﬁlﬁ1_ ve b@en very dlfflCu1t°.; i;.

. That was bectlj thé satuatlonldﬁlch could have hlnderea a.
'.:rEC°9nlt10niuuﬂ eventua1 1dent1£1catlon of the assallants anagjg *
'_to *hls weaknegs 1n the 1aent*f1cab1ﬂn ev1dencm~ the learned ;J;fﬂi'

.'trlal dege nade no. mentlongﬂ_ifﬂ,,j7~~-mf




37

The evidence tendered as to the description given to
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