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 DOWNER, J.A.:

ThlS is an appilcaflon for: !eave ?0 appeal from The JudqmenT
: of PaTTerson, J? ln The H;oh uourT DIVISIOH of The Gun CourT in whtch :f
he smposed eoncurrenT senTences of 8 years for !ilegol possessuon of~

firearms:. and Robbery w1+h aegravaTzon Two.subsfanfla! grounds.of

' - appea! were argued f:rs#iy,.a cons?nTuTnonal ground which |n subsfance j

7;cha]lenged The Judge s rtghT'To conducf a. Tr;a{ wr+h0u+ counse! and
lsecond!y, _;xacfuat one.  The argumen?s were dxv&ded beTween Mr. Chuck -

'e”who argued The consflfu+|onat poanf and Mr. McLean... |

| So far as. The facTs are concerned They are. ln very shorT :

. compees;; Ihe comp!a:nan+ was robbed af gun oonnT and he proceeded To

' reporT The mafTer To The pot:ce and gave The names. of the 60cused as

Epsn” and LnTTte man“-e A warran: was prepared by The polnce off:cere"-



in question and.The.accused weré arresfed shor?iy after,

As regards ?he fzrs+ ground Mr Chuck relleo on Robinson's

case 52 w i R 330 whtch is a decsS|on of The Przvy Counc:l :The

_,essanf:at fea?ure in ?ha? case is ThaT |+ dec:ded ThaT ;T was in The

_Judqe 5<ﬁscrt%ion afTer Takinq uli *he C1rcum53ances ;n+o accounT as

To whe?hcr ?he Trtai should procoed waThouT counset _'We flnd Tha+ in

The CIrcuWC?ances of Thls case whare one counsci walked ouT and

ano?her bave an excus or senf an excuse and The caseg was pendznq for

) cver a year |n a Jurlsclc?[on whicn was SpeC|f:Cdliy sef up To have
' apeedy Tr(a|s, Thaf The Judge bxerc;se htS dISCFETiOH correchy in

holding The Triai.i in facf Mr Chuck V|rTuafiy conccded Thts afTer

eyamtnlng the . Two unreporTed cases fron This CourT namvly,

Cai gll! & Roberfs S, C C.A. 130 & 131 of 1984 and Willlams S.C. C.A.

o 16/85 whlch applied Rob|nson 5 case.

3 So far as; ?he other around of appeal is concerned, it

aailenged fhg Judge“s dsscref;on on the issue of d:screpanc:es. At

- page 64-of The record '|T_1s_¢]earthaf.fhe Judge adverted his mind

-]-To Them and 5 quofe

_' ‘Today h; told the Court +hat the fsrsf
"~ accused pulled +the gun from outside on-

the road and held him up and backed him
into-the yard whilst the. others took him.
in ~-dragged him in.  in his statement
eariier: he told the police that the first
accused man held him by the hand, the other -
two held him in his pants waist and pulled.
him inside The yard, all three, and it was
inside the yard that the first accused
pulled the qun. Well, these are discrepan-
cies. ' He' says That what he said in his _
police statement is true and the passage of
Time ha$ dimmed his memory and That accounts’
for the: dlscrepanCIes, there are These dis-
crepancies, yes, | reject what they are.but
in my view they are not profound, they do not
go tTo The root of the case. | have no doubt
in my mind whatsoever that these are the fwo
men that the complainant spoke about.® .



2 We fnnd That +hv judge exérc;ééd hns.dlscre?ton correcfiy'
as The main. issus in The case was The maTTer of ;denTxTy of ?hn.'
*.accus ad whom he had known Drevzousiy | Conseauen?!y, we afflrm The
.conv|cTsons So far as senfenc;ng is concprned M. ‘cLean made a 
: vallan+ efforT To persuade *his Cour+ ThaT #hp SG“TeﬂCGS |mposed
WLre out of line. We ftwd Thaf Thc senfences ware in fxne wxfh Those
' being awposed by Judgus oxerc:sunq a Jurlsd:chon in +hc Gun CourT
.which we have ff;rned wyg ?hprcfore Treafed Thu appiica+;on for
Euavs as. Th@ hearlng of the appeai awd we arfirm ?he convnc?:ons and

the senfences are to run from Thg dafc of conv;c+1on AR



