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i1ith January 1992

FORTE,. J.A.

The appellant was convicted in the Resident Magistrate's
Court for che parish of Westmoreland sitting in Savanna-la-mar
on the Znd day of Uctober 199Z, for an orfence under section 4
{1} (a) of the Tourist Board Frescribed Arveag Regklation 1885,
Particulars of the offence charged was that on the 5th of
February 1992, he within the jurisdicticn of vhe Court unlawfully
dic offer his servicesz as a morey changey without a licence in a

ublic place to wit Negril Beach in the parish of Hestmoreland,

o]

the said area being designated a prescribed area,
The facts upon which the prosecuticon relled was disclosed

by Asst, Superintendent of Police Charles Scarviett, who testified

that on that day at about 9.90 oicleck in vhe merning, he was on
observation on the Negril Beach in the vicinity of Country Cottage

Restaurant av the Tree House Club. He then orserved a youhg man

on the beach who intercepted tourists crfsiing te change noney

bt

for them, The man approached a male tourist, tolé him he could

get money changed for him. He took from the Tourist a United

States Dellar and wen acrdss the ~o0ad vo the Country Cottage

nd asked

o

pPremises where he gpoke o the appellant Delroy Hyrise
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me mongy £or him. The evidencese is that the
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cwad the men,
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car. Tae Assistant Superintendent who had fol
testified thav the appelilant was about +o change the money, when,
he {the Asst. 5Supt.}! was apparently scen, oy the man who had

otffered to change the monsy. The man then ran and was pursued

by the superintendent without succezs, He then returnaed ©o whers
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Ge hic van. He identifisad
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the appellant was 2%ill standing bes:

iimself as a police officer o Myrie and tol¢ him that he was
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going to chargs him offering services under the Regulation

refaerred to heretoiore.

found a calculawor, $106,555 Jamaican vis—a~vis U.6. Dollars.

When he was caucioned, the avpallant sazid "Citicer, me 3z do nothings®
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The evidence given by the Buperintencent was supported by

Constable Franklyn Hunter who was on observation with him. In hisg
Gefence the defendant denied the chergs., He said he was there o
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things contended that the zvidence was not sufficient to prove Lhat
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is contended for in <he

Regulation. With this submissicn we agree. The evidence falls
very short of proof. Thers is, for instance, ne avidence that The

appellant di1d offer his service. Tne evidence reveals that he was

money. There is no evidence to support the inference drawn by
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Superintendent. Infact the Superintendent savs that he was about
to change the mcney. There is no evidence o suggest that he was
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realily in the act of changing the money for the young man. In the
event the conviction is not supported by the evidence. The appeal

) . .

nG the sentence is

o

ig allowed, tne conviction is guashe et
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