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BEFORE: The Hon. Mr. Justice Campbeii, J.A.
The Hon. Mr. Justice Wright, J.A.
The Hon. Mr. Justice Downer, J,A.

R, v. DELROY OXFORD
LEROY WILSON
GEORGE DAWKINS

Mr. A; Kitchin for Appeilants

Miss Y. Sibbles for Crown

February 28, 1989

-

CAWPBELL, J.A.

The appellants were convicted |In fhe Resident Magistrates Court
for the parish of Saint Catherine on the 19th of May, 1988 for the offence of
assault occasioning actual bodl!yiharm‘i Eaéh ﬁésrfined1$1600.00 in defautt
six months at hard labour, The offence was commitied on the 2nd of April, 1987,
Glenrcy Richards the complainant said that at about 8.30 p.m., on that day he
was iying on his bed at ;is home af_lrjsh_Pen Spanish Town. His back door was
suddenty pushed gpen and the three aﬁpéllan?s came info his rcom and drew him
outslde. Dawkins asked him for a motor tyre and when he said he knew nothing
éﬁéuf'tfjﬁé*Qés déagged +o his front gate by Oxford and Dawkins and he was set
upon by all three men. Wilson hit him on his left foot with a plckaxe stick.
Oxford beat him with an iron pipe while Dawkins incited them o beat him,
Dawkins is a teacher, who owns a F?r{,W[I§EPME§”§_b°dY worker on cars and
Oxford is a pollce officer, The complainant knew all of them, as they grew

up;foge*her;"There was light in the home which enabled him to recognize them,
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The complainant's evidence was supported by other witnesses including

Leroy Chambers aﬁd Angeiia Richards’ahd +here was medical evidence supporting
his evidence that he was hit in The area of his knee which was swollen and
turned out to be fraﬁfqred.

The apéelian%s gach gaQe gworn rastimony in which They denled
beating\fhe chp§§inanT._ The learned Resident Magistrate having seen and
heard the witnesses said that on the tétal ity of the evidence he rejected
the defence and found Tﬁaf +he Crown witnesses gave credible evfdence; “He
accordingly found all Three-appeiianfs guilty as charged. Mr. Kitchin before
us referred to the grounds of appeai That were filed but +o his credit he
quickly abandoned ali but the fourth ground when his attention was drawn to
particutars in the evidence. in respect of ground 4, Though it was not
parTlcuiarized as is reguired by ruies of this court, we granted him permission
+0 submit arguments fo us o show as he complained that the verdict was
unreasonabie and against the weight of the evidence. Mr. Kitchin endeavoured
to show firstly that Dawkins was in no way implicated because even though he
conceded that Dawkins did teli ihe others to beat the complainant, there was
no evidence that the complainant was beaten subsequent o such incitement. In
+he course of his submission Mr, Kitchin conceded +hat on the evidence:

(a) the appellants went to the home on the
night in gquestion,

(b) they went to elicit fnformation-cegard-
ing stolen car Tyrss belonging To
Dawkins,

(c) Oxford and Dawkins held on to the

- -.complainart while the latter was in his
house and they took him outside into his
yard and ‘there sroceeded To question him,

(d; Dawkins did say tc the others "let us
beat the boy,"

e) Wilson thereafter did hit the complain-
ant on his left foot in the area of the
res with a plckexe handle and that there
was on the medical evidence a fracture of
+ho paiella of the left knee,



